January 19, 198¢ LB 94, 247, 570, 576, 683-808

as yet, please contact Joanne immediately. If you don't have
the bill that you are expecting, please contact the Bill
Drafters Office immediately. Mr. Clerk.

CLERK: Mr. President, for the record, I have received a
reference report referring LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Mr. President, your Committee on Banking, Commerce and Insurance
to whom we referred LB 94 instructs me to report the same back
to the Legislature with the reccmmendation that it be advanced
to General File with amendments attached (See pages 320-21 of
the Legislative Journal.)

Mr. President, I have hearing notices from the Judiciary
Committee signed by Senator Chizek as Chair, and a second
hearing notice from Judiciary as well as a third hearing notice
from Judiciary, all signed by Senator Chizek.

Mr. President, new bills. (Read LEs 33-726 by title for the
first time. See pages 321-30 ¢f the Legislative Journal.)

Mr. President, a request to add names, Senator Korshoj to
LB 570, Senator Smith to LB 576, Senator Baack to 570 and
Senator Barrett to LB 247.

SPEAXER BARRETT: Stand at ease.

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. (Read LBs 727-776
by title for the first time. See pages 331-42 of the
Legislative Journal.)

EASE

SPEAKER BARRETT: More bill introductions.

ASSISTANT CLERK: Thank you, Mr. Prasident. (Read LBs 777-808
by title for the first time. See pages 343-50 of the

Legislative Journal.)

CLERK: Mr. President, I have reports. Your Committee on
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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March 14, 1989 LB 182, 340, 432, 483, 5386, 628, 683
714, 733, 779, 783, 785, 786

Judiciary Committee reports LB 182 to General File with
amendments, LB 483 General File with amendments. Those are
signed by Senator Chizek. Revenue Committee reports LB 779
indefinitely postponed, LB 783 indefinitely postponed, LB 785,
LB 786, all indefinitely postponed. Thos= are signed by Senator
Hall as Chair. (See pages 1144-45 of the Legislative Journal.)

I have a Rules Committee report, Mr. President, regarding
proposed rules change offered earlier this session.

Judiciary gives notice of confirmation nearing.

Senator Wesely has amendments to LB 733, Senator Conway to
LB 340 to be printed and Senator Robak to LB 628. (See
pages 1146-47 of the Legislative Journal.)

Mr. President, Senators Landis, Schellpeper, Goodrich and
Barrett would move to raise LB 683 and Senator Wesely would more
to raise LB 432, both those will be laid over.

Senator Kristensen would like to add his name to LB 586 as
co-introducer and Senator Conway to LB 714. (See page 1148 of
the Legislative Journal.) That 1is all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Wehrbein, would vyou care
to adjourn us?

SENATOR WEHRBEIN: Sure, I can handle this. Mr. Chairman, I
move we adjourn until tomorrow morning at nine o'clock on
March 15.

SPEAKER BARRETT: Thank you. You've heard the motion. Thse in

favor say aye. Opposed nay. Ayes have it, motion carried, we
are adjourned.

A
Proofed by: S dudy TN e
Sandy R¥$h i
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March 21, 1989 LB 683

Barrett would nove to place LB 683 on General File, pursuant to
Rule 3, Section19. Senator Landis offered his motion on
March 14, M. President. It is on page 1147 of the Journal.

PRESI DENT: Thank you. Senator Landis, please.

SENATOR LANDIS: Thank you, M. President, members of th
Legislature. LB 683 is comonly called the MRF bill, Munici pafa
Infrastructure Redevel opment Fund Act, and the bill, basically,

takes $4.5 nmillion of cigarette tax noney, directs it away from
the General Fund and into an Infrastructure Redevel oprment rgund
to be distributed thrOUghOUt t he state on a per Capita basi s to
the nunicipalities of this state. |t is stated in the bill that
this expectation of appropriation will continue for 20years,
knowi ng full well that one Legislature cannot bind another, but
that this is our stated intention. One can call this, | think,
a dedication of a revenue source. Those who want to shake a
shibboleth in our face mght want to call it an earmarking.

think that is the cross upon which | have been nailed before the
Appropriations Conmrittee by Senator Hannibal from the great

muni ci pality of Omaha. The measure is, | think, timely and also
I think it is one that deserves our attention as a body because
it, like the issue itself in nunicipalities, has fallen g the
back burner. Infrastructure is the least attractive. |{ jg the
l east conmpelling political ggendathat | know. |t is the one
that doesn't turn out angry hordes of people. It doesn't turn

out a long list of clients whoare in need of a social service.
I'n a municipal budget, it is the first thing to go and the |54¢
thing to stay. In the state budget, actually, frankly, we have
this sanme thing. We get along to that budget crunch tine and we
have to choose between a new program that is very hot and has 4
good long list of providers, service vendors, and clients who
want it, or the 309 funds that pgintain state functions, and
what happens, the 309 funds get cut back and the new program

gets funded. Infrastructure isn't sexy. |nfrastructure doesn' t
haVe.a lot of polltlcal pull behi nd |t, and yet infrastructure
is vital to governnent. It is wvital to the health of a
municipality. It is vital to that nunicipality's |ifeblood. It

is ability to attract new busi ness.

It
CitiZenS a hi gh qual |ty Of ||fe It is a Strange dichotony.
Here is this thing that we take for granted, our sewers, our
waters, our utility services, ouyr public buildings, those things
that we comonly use for all kinds of public services and public
good. But because they have bl ended in, because they aren' t
people oriented in one sense, because we take them for granted,

is ability to offer
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they have no political clientele. And when it cones tine for
push to confront shove, infrastructure easily takes the back
seat. LB 683 is neant to acknow edge that phenomena 4 (jrec
an income stream to municipalities for the next 20years wt
sufficient certainly that a nunicipality could bond against 4o
money that they would be receiving. As a matter of fact, bond
counsel have had a firmhand in witing 683. They have had that
fi rm hand because, basically, what they have hoped is to ¢reate
an income stream which cities can then use to bond against,
repay through this incone streamfor the next 20 years, snd do
one or two mejor projects in a comunity to ravitalize what is a
crying need for infrastructure update in tY]is state. | would
nove for the adoption of the nmotion placing 683 on General E’ile,
pursuant to Rule 3, Section 19. Thank you, Mr. President,

PRESIDENT: Thankyou. Senator Schellpeper, please, followed by
Senator Barrett .

SENATOR SCHELLPEPER:  Thank you, M. President and members. |

also rise to support this bill. | am rising, | think, to
support it as a senator that represents all smar | rural t owns.
I have 15 small rural towns in ny district. The largest one is

about 4,000 sone population, and this is also very inportant o

these small rural towns. The residents of these small towns do
not want to spend any noney to repair streets, parks, sewers,

water facilities, andthings like that. so | think rather than
have the fight to raise taxes, this is another way that they can
get a little noney each year to keep these facilities in repair.
It is very inportant to these towns because they are just dying
out there and they have no other way to rsise any money, except
for aproject like this. so | think that we cannot only | ook at
this bill as for large towmns. This is also a small rural t own
bill because they are the towns that are really dying in
Nebraska and so we need to do all we can to protect these gmna
t owns. So | would urge you to support this notion to pull TR s

here bill this morning. Thank you.

PRESIDENT: Thankyou. Senator Barrett, please, followed by
Senator Warner and Senator VWehrbein. sepnator Barrett, pl ease.

SPEAKER BARRETT: ~ Thank you, M. President and nmenbers. This is
an i ssue which | amnormally not associated with. Asa matter

of fact, |, over the past, have had great problenms in gsypporting
motions to pull bills fromcommttees, notwithstanding the
action of a specificstanding Committee. | have t aken the
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position that commttees, generally speaking, know what they are

doing, they know best. In this case, | don't believe that the
conm ttee has taken action on the bill. I don't believe the
committee has taken a vote, if ny information is correct, gp
what is to happen with this bill. |nasmuch as it is a priorit
desi gnation, inasmuch as timng is critical, | have taken a | oo
at it fromthat standpoint. | have also taken a look at it from
the standpoint of attempting to represent ny l egi sl ative
distri ct. That is a position that we all take. Selfish
perhaps, representative governnment at its best. | also have t’o

take a look at it fromthe standpoint of a menber of  {his bod

that represents the entire State of Nebraska. Froma selfis
viewpoint, froma person who tries to represent his |egislative

district, | take a look at an econom ¢ gjtya=jon which has been
devastating in ny area. Three or four years ago, area  was
looking at a 25 percent unenploymentiate overnight.  notonly

it. ny comunity but the whole district, the whole area was
adversely i nmpacted. Wth the denmise of a |arge manufacturing
plant, the jobs and the opportunities went with the plant. Now

with the announcement of the |argest packer i the United
States, | believe, setting up shop in ny district, the inpact on

the infrastructure of that area is al most unbelievable. A
sewage treatment plant which will cost in the area of
33 mill ion, the responsibility of my community is $2.25 million.

PRESI DENT: One m nute.

SPEAKER BARRETT:  This is a type of bill which i hel that
area and that particular problem gome say, and. ri htfu?ly so,
perhaps, that it isn't enough, it is just a’drop in the p,cket.

| can appreciate that. I can understand it, but to some
comunities that drop in e bucket is a very, very large drop.
Those others say that Omsha and Lincoln are inpacted to the

greatest extent, and that is true. They are. | don't think the
nmoney will be wasted because of the npeeds of the communities
around this state. This noney is going to be spread around to
the point where every commnity, every municipalit y in the state
is going to be inpacted in some way. It ils not a cure-all . It
isn"t of the scope that it can be cure-all. | don't expect it

to t"ansformcities overnight. ¢ ywopn' t. And perhaps it is an
experinent, and only an experinment. perhaps we need to take a
|l ook at it again later, but | do believe that in this particular
case we need to adopt the motion offered by Senator Landisgpq
others. Thank you, Nr. President.
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PRESI DENT: Thank you. Senator Warner, please.

S N,lA'I(;Ol?_VI\(ARNER: Mk Pr esidelnt alnd nfe_nbers of the Legislature, |

wou i ke to speak on two levels, first, ;

status of LB 683 currently in the Appropri atapor?)s(plcﬁpr%t{?ge?f the

t he di scussions that have been held in the commttee relative to

the bill. We have had, if | remenber correctly, | {hink three

sessions in whichit was di scussed, gnd the...l would summari ze

hose discussions as accurate, we didn't take a vote, but the

reason is nore inportant that we didn't take a vote was to
summarize the reasons, at |east, some people considered. This

is taking $4.5 million for an extended period of time from
receipts to the General Fund. Normally in the process of all

bills that are assigned to the Appropriations Conmttee that

have an appropriation inmpact,and we all understand that a tax

expenditure  has no substantive different jmpact than an

aﬁprOprlatlon expenditure, the concern that or the discussion in
the committee centered around the fact, and it is traditionally

the thing that we do, is that once all tpe hearings are
conpleted and all the requests havecone before our comm tt ee,

is being discussed, that we look at it in total and try to make

recomendations to the body as a whole based upon the total
references that have been referenced to the Appropriations

Committee together with leaving within a total expenditure
amount, funds in anticipation for other bill in legislation

) . S .

that others may consider, that are in other committees. ™ ggwith
t hat background, t he feel 1 ng, | beli eve, of those who expressed
thems_el ves in the commttee, at |east, was that whether or npot
the bill be advanced ought to be a part of the total discussions

of the |evel of appropriations that would be (eco menéjed by the
comr ttee, because It would have a direct inpact o?n reduci nJ the

level of appropriation by four and a half.  of the ability of
appropriations by 4.5 million, not only now but for a number of
years in the future. So that is the poSition of the {iscussion
of the Appropriations Comrittee. Now!| would like to address

the bill and this part, aspect of the discussion, as | recall,
hardly took place in the commttee because we never got to the

point of the nerits. | would rise to oppose the bill for a
nunber of reasons, and | amnot unm ndful of the fact that there
are a number of co-introducers of the bill, gndl can understand
why one would feel that it was appropriate to place the bill on
General File, if one is a co-introducer. pguithere are a number
of things that you should keep in mind. Numberone, it is the

same argument that e have had before man%/ times, andthat s
whet her or not the state gives away its tax base or does it make

2481



Narch 21, 1989 LB 683

appropriations so it maintains sonme flexibility in the future
years. | believe that was suggested that this coul de enacted
and could be | ooked at later. well, that, obviously, is not the
case. If you look at the provisions gf 683 as currently as
drafted, as indicated, it does pernit the issuance of bonds g4
t he using the revenue fromthis source as a pledge to reduce
that debt service. As | understand the bill, it would be in
effect for 20 years. Actually, the way it is drafted, g city, |
believe, could issue bonds the 19th year and run for another
20 years, and under the provisions of the act,

PRESI DENT: One mi nute.

SENATOR WARNER: .. .no reduction in the total could be made even
though there was only one nunicipality sonmeplace that had that
outstanding debt. So, in fact, if you pass the bill as

stands, you are meking a conmi tnent of probably and potenti aIIy
of sorrewhere between 20 and 39 years as to the earmarking of the
revenue. That becones even nore significant because the bill is
tied, not to so many cents of cigarette tax, put to a dollar
amount. In effect, it becomes a first draw, gnd the Legi sl ature
cannot change its mind. The Legislature, by Constitution,
cannot Inpair a contract, aswe all well know, and the jssuance
of bonds by a local municipality could be a contract between
that nunicipality and the bondholder. And, obviously, the
Legi sl ature under t he provisions of thlscould not change that
4.5 mllion, no matter what. We all know the cigarette tax is 4
declining source of evenue, as of...it wasn't too many years
ago that it was yIE|dlng|n t he vicinity of a million nine,
between a million eight and a mllion nine per one cent, and now
it is down to alittle over a mllion five, znd declining each
year.

PRESIDENT: Time has expired. Thank you. Senator Wehrbein,
foll owed by Senator Nel on and Senator Hanni bal . But may |
introduce a guest fire' of Senator Jacky Smith. e have Les
Law ess of someplace ar.~ 1 eisunder the north palcony. Les,
woul d you please stand and be recognized. | guess he has faded
away. Sorry aboutthat. Senator Wehrbein, please.

SENATOR WEHRBEIN; Yes, Nr. President and members of the
Legislature, | would like to speak opposed to this. | admit on

first blush it sounded |ike a gcod idea. | recognize the need
for municipalities to have additional help in manyof the areas

that we are tal ki ng about a|th0ugh |1'd say nost of these are
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functions of properly | think would be of property tax. pgytif

you | ook back, we are assessing now presently 27 cents on a pack
of cigarettes. If you |ook at how that is earmarked now,
16 cents of it is going to General Fund, andthe other 11 cents
are earmarked. B ut of the 11 cents that are earmarked, | want
you to understand how they all are going. They all are going
now for the purpose o the general public; Nebraska Qutdoor
Recreation Fund gets 1 cent; Cancer Research Fund gets 1 cent:

the universities and colleges get, | don't have the cents, but
they get...sonme of the LB 410 projects, the Aninmal Science gets
4 cents, Cushing Coliseum Norrill Hall gets 2 cents, andthe
remai ning goes to other projects g determined by th

Legi sl ature. Ny point is that these are all going now for t

good of the general public, the population at large, gnd | think
it would be an error to Change our p0| |Cy now and start

earmarking this specifically for,” as it were in this case, small
t owns. In other words, itreally does not benefit the entire

popul ation of the state but starts narrowing the fgocus of who
woul d benefit fromthis, in this case, spmall towns and vill ages.

It would then make a major policy shift away from use by the

General Funds or fromearmarking for” the general population gpg

go to the specific purpose of small towns across the State of
Nebraska. They already have the apjlit y to levy a sales tax.

Wb have already granted every village, city, Class |, Class |1,

already have the ability to levy a sales tax, so we have already
|ven_awa%some_of our abilit y to control the tax raising
unction by giving themabil ity to rajse up to 1 I/2 cents sal es

t ax. So we have given away sone of our ability already. ¢ e
ive awa this ability, hi r mar ki ng, hi i

91.5 m Ili%n out of they Géne?aleaFurmj of gghet St a?te Ic?f I\%bc?tagig,
and so we not only are limting, we then are taking away sone of

the tax base that we, in the State of Nebraska, have. | think
it is a poor time to be taking away from our tax base when,

obviously, we should be looking for increasing our tax base,

probably down the road, as we | ook down the road. W are taking
this ability of the State of Nebraska to levy away for 20 years.

W are losing this ability to have this noney for 20 years,

e

whether it goes up, or if it may well go down. The point is
that this is to come out first. ws are probably going to |ose
nore of our tax base as the cigarette money declines. So

! [
think for two reasons, one is that it is a poor public policy to
start earmarking this when up until now we have not done this
that specifically. We have done it for the public good, for the
use of state funds. This earmarks it now back to 537 villages,
cities, towns across the state. The other thing is that | would
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think in many cases, even though it is a decent amount of noney,
it really will not amount to that nuch for nmost small towns. g

even though their concerns are legitimte, their needs are,

obvi Ously, Iegltlnﬁte, | don't think the money is that
significant, and they night ought to be considering not only t%e
sales tax expansion at the |ocal level, which they have the

option, but in most of these projects are |egitimtely a
function of property, and it would seemto nme that if it s a
function of property, then ought to draw the fynds to support
that from property and not further erodeour state base, \hich
we presently have in the formof cigarette tax. so|would urge
opposition to this attenpting to pull from commttee and
ultimately opposition to 683.

P RESIDENT: Thank you. May | introduce our doctor ofthe day,
please. We have with us from Senator Rod Johnson's area,
Dr. Mark Jobman,a nd his wife, Laura, from Aurora, Nebraska.
Woul d you folks please stand and be recognized. Thank you,
Doctor, for being with us today, and we hope you are not very
busy today. Senator Hanni bal, please, followed by Senator Moore
and Senator Chambers. senator Hannibal.

SENATOR HANNI BAL: \Na!l, M. President and nenbers, | also rise
to oppose the motion, and as so often is the case when you
foll ow Senator Warner you become nothing more than redundant.
In an attempt not to do that, | probably will anyway. | also
oppose the issue on two bases, one as a committee menber on tne
Appropriations Committee, and one on the public policy part of
the bill, itself, the nmerits and demerits of the bill. he
issue before us right now is whether this bill ought to be
pulled fromconmttee, notwi thstanding the action gor +the fact
that we have not taken action on it. \We have had di scussions in
the committee about the bill. There, obviously, hasn't been
enough votes in comittee to advance ¢ to the fl oor. But
notwi t hstandi ng that, what Senator Warner has pointed out to you
is the purpose of our conmttee andour workings over the | ast
49 days, or however many days, 45 d%ys, we have had the
commttee, and they have been on a daily basis, has been o try
to look at all of the funding requests and all 4f the fundin
needs that we have had brought before us by all ‘the ggencies Ofg
government and the numerous bills that have been ¢oming to us
for specific types of funding. The goal of the conmittee is to
try to look at funds available and needs that are there, gng ¢ry
to come up with some kind of a balance, sone kind of a priority
system that we will bring to the floor that will be our
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representation of how we think the funds should be spent.
Qobviously, those of you who have been here before know that we
get into sone argunents here on the floor as to how those fynds
shoul d be spent after we nake our decision. | can tell you t hat
we get into argunents within the commttee as to what the proper
priorities are, and there is good reason for that. Thereasons,

basically, are that we have before us right now hundreds of
nmxl lions of dollars in requests that are over and above the
amounts of funds that we have to spend. This bill, 683, is one
of those. This is 4.5 nmillion of the hundreds of mIlions of

requests that we have over and above our current approprlatlon
level. So we are trying and we are currently starting our third
go-around of the budget, and now we are going to try to put
together a package that we think issustainable and neets the

priorities of the state. This bill, 683, will be among those
priorities. I don't think it is goingto have a high priority
inny mind but it may have a high priority in some of the
commttee nmembers' minds. As a matter of fact, | think we have
four members of the committee that are on the bill

Co-sponsors. However, the point is, this is one piece of the
puzzle, this is one area of appropriations that ought to
rightfully fight for its [evel in committee with the other

requests, whether they be requests fromthe Departnent of Social
Services, whether it be requests from the Department gf
Corrections, whether it be from the Department of Econom c
Devel opnent, whether it be the bills that have been brought
before us for state aid to schools,ywhether it be a myriad of

issues. |t ought to be a part of the process. | am opposed to
pulling it out of that process and having it be on the floor
sepa ately. | realize thereare nmany menbers of the floor t

are on this bill, and if all of themthink that, it is probabzll1

going to come out of committee. | hope it doesn't happen. I

see some real problems with the bill itself, sone of them that

Senator Wehrbein has already enunmerated, and some that Senat or
War ner has. What is jt doing? It is general aid to
muni cipalities is exactly what the bl Il does. Ve already have
aid to municipalities. |If the Legislature feels that we nee~ to
do this, we can simply increase state aid to nunicipalities.
Sure, it is more general than this bill pecause this bill is
geared towards infrastructure, but let me remind youthat
infrastructure in this context can say just about gyvihing you
want . It could be tourism It could be the downtown
devel opnent . I't could be econonic devel opnent things. It

doesn't haw to be sewer treatment, it doesn't have to be
wastewater treatment. |t can be a lot of things, sowe have the
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mechani smto do state aid to municipalities right pow, and we
can do it on an annual basis. Wy obligate ourselves for
20 years, and, as a matter of fact, the way the bill reads,
possibly 39 years, the way the bill reads, and | realize that is
not the intent, it could be fixed. But why do that? We can do
it on an annual or biennial basis right now and we can ke it

specific as we want and we can see that it is sustainable.
Secondly, why do they want it for 20 years? ||, the reference
was for bonding authority, for |everaging authority . I owill
remind you the nunicipalities already have that  ability. They
a3ready can bond and they can already put ¢ henselves out and

| everage that. They don't need this for that purpose. | think
that the nmerits of the bill do not warrant bringing the bill up
for General File debate by itself because | don't think it is
t hat good a bill, even though the goal is good. But, more
i mportantly, | don't believe it should be pulled out of the
puzzle, pulled out of the m x. I think it ought {o take its

place along with the rest of the bills, the rest of the.
PRESI DENT: One m nute.

SENATOR HANNI BAL: ...requests, therest of the needs, gnd have
them addressed in toto, and when we bring that to you, we wil |
tell you our thought, and, certainly, there s room for
adj ustnent, there is room for argument, there 1S yoom for
di sagreenent, and that is when the floor should do it. It
shouldn't pull this issue out by itself and say automatically
this is a higher priority because I w |l guarantee you when you
see what we do do, andwhen you see what we don't do, you are
going to have some concerns about why those priorities, those

that we did not do, are not here on the floor. Aand] would be
hard-pressed to say that there won't be sone priorities that |
think are higher than this that will be not funded by our
committee. | would urge that you leave the bill in com|¥1|ttee,

al low the appropriations process to take its course, bring you a
conplete and a full package and let it take its ghots then but
not separate this by itself. '

PRESIDENT: Thank you. Senator Mbore, followed by Senators
Chambers, Landis, Warner, Scofield, Ashford, andLynch. Senator

Moore, please.
SENATOR MOORE: M. Presi<ient, quite briefly, rea”ﬁld after
S

listening to Senator Hanni bal and Senator V\ehrbeln a enat or
Warner's talk, there is really very little | can add. 35t can
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add that for me, personally,ny first and forenost reason for
not supporting moving this bill out of conmttee was for the
fact that Senator Hanni bal mentioned. There is a lot of things
out there that we have to decide what is and what isn't in %he
reconmmendation that we ultimtely nake. That reason is the
fir=t reason | don't think nowis the time to pull 683 out of
conmittee and why | have never supported doing it, but the other
thing that we really have to | ook at is the whole question of 4

policy issue that other senators have raised. Now if.it is. |
nean, believe it nr not, | don't think anybody has nentioned the
actual words "prcperty tax relief". vean, this bill is, and |

am sure eventually someone is going to have to, because that is
usually what it is called because it is state noney in lieu of
property tax dollars, but as already has been mentioned,many
muni ci palities already have some tools to address their own
problems. I think that js the best way to address those
problems is through, you know, the municzpal sales tax and
things like that. Those things are already in effect that could
be used if that was the desire that that |ocal nunicipality had.

You know, it is not need-based state aid. It is strictly across
the board. And, actually, Senator Schellpeper madesome good
point about sone primarily very rural communities dying on " the
vi ne. Vell, | don't know,actually the little amount of noney
those coma"mities would get in 683 would probably npot finance
much of a project. | think if the Legislature wishes to do gome

things for nmunicipalities, maybe we woul d be better off going
down the avenue of the wastewater treatnment where e have had

grants and loans and things |like that to assist these
comunities that actually needed it for a specific project,

maybe that $4.5 million for infrastructure redevel opnment cogflg
be better spent in a nore targeted area, but for all the (easons
that the other senators have nentioned, that is all | want to
sayand | will sit downthen.

PRESIDENT: Thankyou. Senator Chambers, please.

SENATOR CHAMBERS: M . Chairnman and nenbers of the Legislature,
I find nyself this norning on very shaky noral and political

ground because I am jp agreement with Senator Scott Moore,
Senator \Warner, Senator Hannibal, andthe others who have spoken
against this motion. | have to neke a disclainmer, | do not have
any particular scruples about pulling abill from .gmrittee so
that is not why | amarguing against this motion. | yant to go
tothe merits or | ack of nerit of the bill. Senator Hall has
before us LB 262 which wil | allow Douglas County to raise the
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sales tax an additional penny. As the state, and these things
have been touched on, but maybe not in the same way that | wll,
begins to limt what it can have as a way toraise noney by
passing individual bills like Senator Hall' s and others that
particul ar special interest groups want, the state is less in a
position to do those things that the state is required to do.
The state, as a general government, isrequi redto do for the
citizens what they cannot do for thenselves. Each one of these
nmunicipalities is governed by elected officials, and they ought
to place those hard political decisions andtake the heat for
t hem If we have 3 |ot of cowards in these cities, lot of
cowards, that is tough. The people who put them there are going
to have to becone aware of what they are gnd put more forthright
people who are willing to do the things and take +the decisions
that under |aw they are authorized to do. There are provisions
in the bill that make mefeel the whole thing is a sham and a
hoax and a | -i-e, a political |-i-e, butrancher than say that
word, | will say that we have pefore us a synt actical
inprecision. If we are talking about true infrastructdre in the
sense of sewers, water, and waste treatment, that is not a
matter of population, that is a matter of need. gy if this bill
is aimed at helping the infrastructure of those cities that need
them then we should not base it on popul ation, pecause where
the need 1is the greatest, the assistance will be the |east.
Thatis so palpably unfair that the Legislature should not
participate in a sham and a hoax like that. [jncoln and Omha

will get the lion's share, obviously . That is where the
Eopulation is.  That is where the moneywill go, and!l don't
now why these little pointy head, pinhead communities will

allow thenselves to be dragged along in the train of these two
bi g inconsiderate cities and say that their interests parallel
t hose of Li ncol n and Omaha. Lincoln and Omaha don't even want
themin the same category or classification with thensel ves, but
when time comes to have nunbers, to have shock troops, to have
the <cannon fire, they get these little towns and little cities
to tell whatever that group s t hat represents the
municipalities to come down into this Legislature and say, ipjs

is agood bill and we all want it. They don't even know what
they are talking about. They don't even know what is entailed
because they have not read the bill. It is a thick bill and

thick bills are not read. Wy should those who are not going to
get anything be supporting it? Because they have beentricked.
Because they have been duped. Because they have been had.  And

I think the Legislature, if it does anything, has the
responsibility to protect them from their own foolishness. Tpis
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is abad bill. It is not fair. It wil.l not do what js

purported by those who support it. one other thing. We should
not take noney out of the General Fund in this fashion.

PRESI DENT: One m nute.

SENATOR CHAMBERS: It is one thing to erode the tax base by

allowing these communities to |evy their own sales taxes. |
don't think that is a good idea, but since they have that power,

make them use it because they asked for it, now they have got

it. But to actually take noney that thestate has coning to it
and subtract that fromthe General Fund is a very unwise fiscal
nove. So | think with what | have said thi's norning, | have

established ny credentials as a dyed-in-the-wool conservative,
and since | have been told by the Election Conmi ssioner that |

have to register with one of the parties or an Independent
because the New Al liance Party failed to get 5 percent of the

overall vote, | think the jnterpretation of the statute jg
wrong, | am t hinkingabout registering as a Republican, gng
since this morning | have established my credentials as a

conservative, I should be welcomed with open arms. | a
t hanki ng about it, haven't decided yet, but | amconsidering it.

P RESIDENT: Thank you. Senator Landis, please, followed by
Senator Warner.

SENATOR LANDIS: Vell, that sent the reporters scurrying to
their teletypes, don't you think, "Chanbers Becomes Republican.”
In the history of the theater you might recall in Geek drama 4

role of ~ the Greek chorus which was a group of people whogygke
with one voice this chant, over and over again, that had a great
powerful effect, and all the wi sdom of G eek drama was contai ned
in these voices of the Greek chorus, andtoday we have had that
same effect, the Appro’;])r_iations Committee speaking as our Greek
chorus, and, frankly, their arguments are all Greek to me.
Let's go through themone at atime. As far as whether this is
a giving away of the tax base in appropriation, read the bill.
This is an appropriation. It is not giving away a tax base. It
makes an appropriation of noney with an anticipation of doing it
over time. Don't we do that everytime we put sonething in the
b_alsle?d\/\e put it in thev(ee for one year and we anticipate that we
W o It over time. simply, in this bill, say we i
to put in a base and expect tr?l)aty base to last for 50 yegll’%,gml?u%
we arenot obligated. It is not the giving away of a tax base.

That is a specious argunment. Secondly, Senator \Warner
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i ncorrectly reads the bill. The bill does not authorize any
appropriation beyond 20 years, and it does not bind us to do
anything beyond that time. As a matter of fact, it doesn't bind
us to do it next year, but there is certainly nothing in there.
As far as the argument on inpairing of contract, Senator Warner,
there is no inmpairment of contract in this bill because the

state isn't a party to the bill. W can't be inpairing our own
contracts if we are not a party to the contract. And, second|y
a en

if we choose not to fund that contract, the municipal 'bond, f
the obligation to fund the bond falls on the city, npnotus, which
means that the ccntract is not inpaired, and if you have a | egal

j udgnment of thecontract, | would like to see’it. | will tell
you ny years in |aw school told me that this is not an
i npai rment of contract. As a matter of fact, Kutak, Rock, the

foremost bond counsel in the city, in the state, rather, and the
M dwest, says exactly the sanme thing. They say this is not an
i mpai rment of contract. They say it has no obligation beyond

the expectation of the 20 years, thus, any securities issue with
a pledge of M RF funds will be subject to the risk of
nonappropriation by the Legislature, Kutak, Rock states. Aag
presently drafted, 683 provides only for allocations frgo 989
to 2009. Beyond 2009, there is no provision for any IPun I ng.
Any nmunicipality issuing securities with maturities extending
beyond 2009, therefore, would have no basis for believing that

MIRF funds would be available, andit is unlikely that a market

will exist for such securities. In ot her V\Drds’ t hose argun‘ents
are simply not true. They are |egal arguments that, in fact,

the | aw does not nmake, but if you want to, +there is a si mpl e
sentence you can put inpage 7, line 7. I will be happy to
offer it on CGeneral File that nakes explicit that undezstandi ng.

Wth respect to the question of whether or not, as Senator

Hanni bal suggests, we should wait for the budget bill, the
budget bill is, as you correctly state, your inpressSion of 4t
t he priorities of this state is. | confess that you shoul d be
entitlied to that first offering of priority. However, it is our

obligation to be able to conpete with your gsense of priority,
not to be bound by yours and only your sense of riority, and
this bill contains the |anguage which is necessary Po guide this
funding mechanismto be appropriate and allow for bonding to g
used against it. As a matter of fact, that is the critical
difference because, as Senator Hannibal says, jt is true, we
could raise aid to municipalities, fair enough. onthe other
hand, that is not of a nature that is sufficiently guided to
justify a bonding authority against it. Youlose the very val ue
of the bill if yousinply raise aid to nmunicipalities %ecause
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that is sufficiently uncertain and wi thout a statement of intent

like 683 has, so that the bond nechanismis unavailable to a
city. And thereis a critical difference, by the way, in ggjng
t hat . If you allowus to use this for bonds, those bonds,

adm ttedly, could be done now, but they would be paid b
property tax monies, not sales and incone tax nmonies which Pls

the kl nd...Oh, I am Sorry, in th|5 case, cigarette tax money
which is of the basis of 683.

PRESI DENT: One m nute.
SENATOR LANDIS: In other words, the difference is between

bonding on property tax or bonding on cigarette tax monies
wi t hout further burdening local municipalities on their property

tax. Wth reSpeCt t o Senat or Chanbers argun‘ent’ | would like to
poi nt out that the same distribution of noney in this bill is
the same way we distribute the voting franchise in this state,

one man, one vote. | don't hear you objecting to that theory

when the time comes, but when you use the same principle in this

case for distribution of noney, Senator Chambers is up in 5rps.

I think the point he had in small towns gre well able to defend

thensel ves and this principle on a nunicipal basis is certainly

one that you endorse when it comes toOgsgnet hi ng as precious as

the franchise. Wth respect to Senator Wehrbein"s argument, gnq

that is that this does not have a public at |arge value, take a

| ook at the Iist of the bills, it goes to 537 comunities who
are able to determine for thenselves the best way o meet the
needs of their people with respect to theirinfrastructure gnqg

the very unpolitically palatable difficul t paying for things

such as sewers and gtreets. I think that is a very good
political statew de, border-to-border benefit that this bill

carries.

PRESIDENT: Time.

SENATOR LANDIS: I hope you will endorse the neasure and vote
for th.. bill to be drawn fromcommttee.

P RESIDENT: Thank you. Senator Warner, please, followed by
Senat or Scofi el d.

SENATOR WARNER: Nr. President,nenbers of the Legislature, |

was trying to think of some appropriate Greek mythology to
respond to Senator Landis because | am sure there has toge an

appropriate one, but it doesn't imedi tely cone to mind. |
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certainly would...neither would I want to argue with a law firm
of such emnence as the firmthat he quoted from ga|though | do
believe that the bill says, it provides that the allocations,
appropriations by the Legislature, to the MRE shall not be
reduced until all contracts and securities are completed or
pai d. Now it is true that every time we have issued any bonds,
whet her the state did it or otherw se, that they always have the
linmtation of subject to an appropriation because that js a
basi c constitutional pl’OVISIOﬂ t hat one Legi sl ature cannot

obligate another, and | don't deny t hat . But as a practical
matter, it doesn't work that way and | cannot ever think of a
time when we did not do that, and as a matter of fact, | can

think of one time when there were some bonds that were in
jeopardy at a state institution that were not General Fund, but
they were not able to neet themand we turned around and picked
those up, too, or at least found a way to acconplish it. Apgto
suggest that you are not tying yup these appropriations, this
designated revenue 4.5 pi|ljon, for at |east the 20 years, and I

woul'd still argue as the bill is drafted, conceivably beyond
that, | think i s not being realistic, and to say the words
provide an out, but as a practical matter, you know that is not
going to occur. But most of the talk has been on need. There
I's a need, and | wouldn't di sagree for a nonent. rec

we advanced a bill just the other day which dealt wt secon%ary

sewage treatnent which becones a revolving fund, 5 |oan that the
city has to pay back. Now | would suggest if you wanted g pe
hel pful, then we ought to establish a similar kind of a criteri a
t hat secondary sewage treatment has, we jdentify need, the state
assists if it chooses, and it wuse to, a portion of this
4.5 mil lion over the next 20 years to ‘assi st t hose smal |
communities In order to provide the kind of secondary sewage
treatment that they need, but, no, we are not doing tha [
believe Senator Landis has a bill which permts themto ‘borrow
t he money and then pay it back over a period of tine, make ar
more sense. Utilize this noney in that area where we know under
the environnental controls +that arecom ng down are going to
have to be done, and, again, here Omaha has an imense npeed in
this area as does many of our small comunities across the
state. Tal k about $4 per person, | don't know how much, you
know, in a town of 4,000 or 1,000 people, that is $4,000 a year
not a great deal of nmoney that is going to acconpllsh the kinds
of things that people are thinking in terms of traditional
infrastructure types of activity. So | would urge that you do
not place the bill on General File, that you establish. stay

with the traditional met hod of Working this through an
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appropriations, if the local comunity w shes to issue bonds for
any of these purposes, they certainly can have the stability of
their local revenue to do it with, and then if you wish to make
just a general increaseto nunicipalities as state aid, that,
obvi ously, can be done and will serve the identical purpose of
this..

PRESI DENT: One m nute.

SENATOR WARNER: ...as far as they are locally concerned, but
you would maintain the kind of flexibility the state ought to
have. There isn't any question but what the cigarette tax

traditionally has been used for capital construction projects,
even beyond what the statute sonetines require, and there are
i mense needs in that area, clear across the state, that are
going to have to be addressed, in part this Session’ but’
certainly, they are going to be addressed over the next few
sessi ons. _Anyreductl_on of the state to provide the revenue to
do those variety of capital construction projects are going ¢4
delay the i mplenmentation of those as well . | woul d urge that
you do not get away fromthat very basic position of not putting
the state in the position where a portion gf ijts revenue is
going to be tied up by one single community out of that 537 by
the 1 ssuance of bonds for the next 20 years.

PRESIDENT: Thankyou.  Senator Scofield, please, followed by
Senator Ashford.

SENATOR SCOFIELD: Thank you, Nr. Preside
is probably one of the nost  difficult bills
|

with this session. Nynameis on it and

nt and nmenbers. i
I have had ;g gg'as|

will tell you whyit

isonit ina mnute. But, obviously, | am_not inclined
generally to depart fromthe policy of ny committee, gepator
Landis tal ks about the Greek chorus. | am not going to sing

exactly the same tyne that you have heard_everYbody el se sing
today, and yet | have sonme concerns about this bill.

d t
di sagree wi th any of the concerns that anybody hasraljseg hePe

t oday. It does erode the state tax base. And, Senator
Chanbers, you are right, you do give the majority of the noney
to the big guys, and you know where | come from that doesn' t
sell very well, and, yet, what | hear fromall those |ittle guys
is, well, | ook, we know that just to get a few bucks we al'ways
havs to give a few million to Omaha. W have sort of accept ed

that is the way the world is and, frankly, folks, d th
few bucks. So | guess | would al so agreeyt hat probg{ﬁgeﬁany OSO?
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these communities are not going to have enough noney to do

infrastructure but | think this bill points to an extrenely
inmportant issue that Senator Landis addressed jn his opening,
and that 1is, most people don't get very excited about doing

infrastructure but, frankly, |adies and gentlemen, if e don' t
address infrastructure in this state beyond the highways, which
are extrenely inportant, | think a good share of this state is
going to flat dry up and blow away. So | think we probably
ought to at least take a look at this issue in that context, gpqg
maybe this is the bill that really causes us to gstart focusing
very seriously on hat, and to figure out what the right
solutions are to do that. There is very definitely a perceived

di fference of i nterest where | come from and | suspect
throughout nost of this state, petween what state governnent
wants and what | ocal comunities want. |y fact. | think that

perceived difference of interest has b en generated |gargel b
the kinds of tax policies that we have adopted over the Pas¥ fe\X/
years, that somehow it 1is okay to pass a taxpolicy that
benefits primarily metropolitan areas, but now jt js probably
not okay even to throw a few cer.ts out to the ryral comunities,

and, once again, it wil] be a few cents because | would
reiterate once again, Lincoln and Omahawil | get the lion's
share of this. And | would |like to suggest on this bill that it

is time for us, as responsible representatives of everybody in
this state, to quit putting ourselves in a conpetitive position
with [ ocal governments. It is time for state and |l ocal
governments to sit down together and figure out how we are going
to cooperate, how to address a diversity of peeds across this

state, and, frankly, the needs in the rural areas are
considerably different than the needs in the |, pan reas nd
the folks that | represent feel very much left out ofathls' bgll
game. So | think in this era of basically go. it alpne
federalism which hasn't changed even though thé President ﬁas
changed, it looks to me like the continued message we i get

from Washington is, good luck, local governnents, wetook away
your revenue sharing; good luck, state governments, we are going
to continue to mandate a whol e range of prograns hich we are
going to see impact on our budget this year, but weare not
going to give you any noney. And so | would suggest that rather

than all of us jealously sitting on the state tax base and
sayi ng somehow we have got to keep that nmoney awayfrom those

nasty | ocal governnents, and | am not wild about the
distribution formula jn this bill, I amnot wild about some of
the provisions, but, nevertheless, if this is the bill it takes
for us to nove in that direction, then maybe this is the biIF1 we
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ought to use as the leverage to nake a conmtnent to not just
metropolitan Nebraska, but the entire State of Nebraska and,
particularly, rural Nebr aska because | don't think there is an
belief out there right now that there is any conmitment to rura
Nebr aska. This is probably apoor bill to say it is going to
sol ve the problem of rural %raska andl wish | could say
there was some other |n|t|at|ve out there that | thought reall'y
woul d, but we need to start having that serious discussion and |

say this bill is nmore of a policy issue along those |ines than
whet her it is good policy or bad policy to pull it out of the
Appropriations Conmittee. | don't think the world is going to
come to an end today if you pull it out of the Appropriations
Conmittee. | don't |ike going against ny conmttee. | have not
pushed strongly to put this bill out of conmittee out of respect
for that coomittee, but, nevertheless, | think jt js time to

kind of push those issues and talk about how we are going to
address infrastructure, how we are going to address the needs of
every comunity in this state, and are we, in fa"t, sing
resources in the best way to treat people eqmtably across the
state. Thank you.

PRESIDENT: Thankyou. Senator Ashford, please.

SENATOR ASHFORD: Thank you, Nr. President and nenmbers. | stand
here somewhat in the sane quandary that Senator gScofield does.
I am a signer on the bill and I support the bill. However, |
will not support the notion to bring the bill to the floor for

couple of reasons. One, | agree with Senator Barrett, Speaker
Barrett, when we...l know when ny tort bill cane on the floor
and there was a concern about bracketing that bill until a later

date, and | stood up and really probably single-handedly kij||l ed
my own bill by going forward with that bill that day, LB 159. I

think the process is inportant. | jntend to support LB 683 when
it comes before the Appropriations Conmitt Last year Senator
Landis had a bonding bill up which I opposed and | amnot
certain | made the right decision on that. | think that Senator
Landis has come up with sone very imaginative, innovative jdeas
inthis area that are really inportant to be dealt with. | |ast

week read Governor Kean's pook about his experiences in New
Jersey, and one of the chapters was about { he fundi ng of the
Neadowlands project where a giant stadiumis |ocated right
across the river fromManhattan, and one of the mechani sns that
was used to create the Neadow ands conplex was a rather conplex
series of financial arrangenents including a state bonding
provision that was funded by state tax revenues,not by local
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subdi visi on tax revenues, and with the controversy we have had
i n Oraha about where we put a convention center, where we don't,
I think that the real 1ssue is nmoney and funding. |f Omahais
going to do sone innovative things, some of the innovative
things that they need to do, | think they are going to need sone
assistance from Ae state, and in order for Omha to acconplish
that, | think that greater Nebraska is aso going to have to
have a direct benefit as well and in an equal, fali I equitable
way, and as Senator Scofield nmentioned, maybe there are some
problens with the distribution fornula. | have a few pr obl ens
with some of the standards that may be slightly vague for ny
taste, but | support the bill. I will support the bill when it
comes before the committee and urge that it be advanced (5 the
floor at the appropriate tine. I think Senator Barrett was
right on the process argunent when ny 159 canme up for 3 yote. I
amgoing to stick to that argument. Senator Chambers, when |
first pressed x' light, indicated that this was g panning bill
rather than a bonding bill, and that is why | pressed my |ight
inthe first place, but nowthat I did, | wanted to have gp
opportunity to talk, so thank you very much. jyst a second, |
amgoing to give the rest of my time to Senator Chanbers.

PRESIDENT: Senator Chambers, ghout two ni nutes.

SENATOR CHAMBERS: Oh, that wi || be enough. Nr. Chairman,
menbers of the Legislature, Senator Landis spoke very rapidly
and touched on a | ot of subjects, but | amsure he was faceliou$
when he tried to conpare one person, one vote to a distribution
formula for cash. The two (o not...that does not compute
because between things disparate in nature, there can be no
conparison. He even went to nythology. Senator Warner coul dn' t
t hink of anything off the top of his head. | can't either but |
renenber the biblical story of Isaac and Jacob. Jacob and Esau
were brothers. Isaac was the father. Hewas going to bestow
the birthright on the el dest son. That would have been Esau.
Jacob and hi s mother conspired {o trick Esau out of his
birthright, so Esau, being a hunter, was out in the field
hunting, got very huwgry, needed some food. Jacob toogk
advantage of his extremty, gave him sonme pottage, persuaded him
to depart with his birthright, then in order to trick |saac,
whose eyes were failing, did not expect to be tricked by his
son, Jacob and his nother sewed some animal skins onto Jacob
because Esau was a rugged manof the outdoors gpg very hairy.
Jacob was a manof the Legislature, very smooth, slick and
cunning. S when the time came to have the birthright
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bestowed,...

PRESI DENT: One m nute.

SENATOR CHAMBERS: . .. Esau wanted to touch the son and see if he
were being tricked. So he ran his hands all over Jacob and felt
the animal skins. He sai d you have theskin of Esau but the

voi ce of Jacob. Esau are the little (ities that are selling
their birthright for a mess of pottage. Omaha and Lincoln are
Jacob, who would trick these little cities in their extremiti es

to give uge that which s theirs. And [ am sure you all
remenber, nator Landis, especially, the parable of the rich
man and Lazarus. The rich man fared sunptuously every day,
Lazarus ate the scraps that fell off his table.

PRESIDENT: | am sorry.

SENATOR CHANBERS: If the Ilittle towns are going to put

themselves in the position of eating scraps, they can, but their
representatives ought to uphold their dignity and et them not
do this thing which they are willing to do for 4 npickel or a
dime.

PRESIDENT: Thank you. Senator Lynch, followed by Senator
Haberman.
SENATOR LYNCH: Yeah, Nr. President and members, | was rel uctant

to stand and say this, but | guess | have to. gepator Hannibal
did a very good job explaining the appropriations process gnd |
can understand that. You know | have had sone concerns with the

appropriations process for a long tinme now. Inthis partic~lar
case, he is absolutely right. A number of nistakes were made by
a lot of us. For exanple, onLB 89 for teachers, | guess based

on what Senator Hannibal describes as the process, we . should
have had 89 part of the process of appropriations to begin with
because we know if it isn t, only those bills that are not part

of that process will have to be considered if they, in fact,
pass wth attached amendments for taxes. |Interesting, isn't it?
None of the other spending measures, the $100 mllion that gy
be proposed by the Governor, hundreds of mllions of dol Pars may
be spent by the Appropriations Commttee, none of those will
have attached or even will have it considered as an attachnent
any kind of a sales tax increase. That, in itself, indicates
how i nteresting, at |east, the systemwe have is. We probabl

made a mistake on the bill that | also introduced that had to do
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with indigent health care. We did, in fact, go tothe
Aﬂproprlatlon_s Committee after it ot through Select File so
that 1t can, in fact, be hopefully part of the process. \hatis

interesting about it is, though, wedon't know. Nost of us, in
fact all of us, except those on the Appropriations Conmttee,
and even right  new even the Appropriations Committee don't
really know how it is all going to cone out. Byt if we have to
wait and take our chances three or four days before the gession
ends or a couple of weeks, whatever it might be, wewill be

i1'l-equipped and very, unfortunately not very well prepared to
argue or debate regarding the priorities that may be recomended

by the commttee. So for that reason, you see, only for that
reason, | support this | egislation, and | have heard the
philosophical, and religious, and noral arguments about who is
going to be the lesser of the brothers and receive the | esser of
the money, but this is one of those appropriations processes
where we should have on the floor the chance to consider the
priorities. Not the priorities that have traditionally exist,
not protecting the status quo, and increasing those budgets that
are, in fact, the status quo to meet expanding needs, but,
hopefully, soneday to begin on a |evel playing field where we
don't  exercise these poor folks to come to our Standing
Committees with their wishes and their hopes and their dreams
knowing ful |l well...without knowing full well that they probably
will never have a chance to be seriously considered, ynless of
course, they were a part of the appropriations process. gg'you
see, this is just one of those examples with thi s |egisl aYi on
that justifies ny supporting pulling the committee (sic) to he
floor notwithstanding the actions of the committee because the

comittee, at the present time, can't tell us what their
priorities are. Nost of us can't either. But for this kind of
a priority and this kind of a need to pnave a fair shake, at
least as fair a shakeas is possible, | think it is inportant

for us to pull this legislation to the floor for consideration.

PRESIDENT: Thankyou.  Senator Haberman, followed by Senator
Schellpeper.

SENATOR HABERNAN: Nr. President and col |l eagues, | step up to
this mcrophone today with a heavy heart. Ny heart is heavy
because there is great sadness in the towns gandvil lages
throughout the land of NIRF. The Smirfs, as the supporters of
NIRF are called, are very sad because they have no cabbage.

Years ago, they were able to raise nmuch of their own cabt%a(%%,
but over theyears, the great council decreed that nost o e
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cabbage will be raised in the name of the kingdom gnd that the
kingdom wi Il distribute the cabbage back to the towns and
villages. For the past several years, the petitions that the
Smirfs sent to the great council went unanswered, but they
under st ood, because of the great cabbage shortage, no one else

got any cabbage either. So they remained silent with their
desires. But this year, it is generally agreed that ihere has
been a great cabbagecrop. |n fact, hardly a day goes by that
soneone doesn't predict nore cabbage than expected! And this

year as the Smirfs |ooked around their towns and vill aggs, they
found that many sacrifices were nade because of the past cabbage
shortage. They found their public gathering places in disrepair
and in need of maintenance. Their water did not taste as sweet,
andin somecases, new Snmrfage treatnent plants would have to

be built. They held Smirf town meetings, and heard the desires
to build centers where Smirfs can gather to pe happy, and to
attract visitors from other |ands. They found hundreds of

little projects requiring bricks, and the mud to place those
bricks. But, alas, they have no cabbage. Again t ey P'Petiti oned
o 't he

the great council, and asked for the cabbage to se things
which must be done. They asked for the return of gome of the
cabbage which rises |ike snmoke on the Plains, is blown to the

east, and never seenagain. And, |o and behold, many members of
the great council heard themand agreed to help, and in so
doing, became |ikeSmrfs thenselves. They signed on with joy
in their hearts. The Smirf's petition was referred to the gr eat
Cabbage Committee, and on the day the ¢jtisens may be heard,
Smirfs sent their representatives fromall parts gf the ki ngdom
to voice their support. They came fromthe great cities in the
east, from the "Weihing" “country in the west, from where the

corn grows tall in the south, and from the |and of the Lambs in
the north. They were joined by worker Smirfs, Chanber Sni r*s,
and even the tight-fisted panker Smirfs. Not one word of

di ssent, not one word of dissent was heard, gnd the brave little
hearts of the Smirfswere filled with hope. Byt now, one full

nmoon has passed and Smirfs wonder: \here is our petition? Wil

there not be any cabbagefor us'? what should we tell thenf? As
nost of you know, the Cabbage Committee, which neets in darkness
below this great hall, the Cabbage Conmittee, \yhich decides who
gets the cabbage that is collected throughout the ki ng(?om stil |
has it. That 's where the Smirf's petition is. Rumor has it
that there are even a couple of Smirfs on the Cabbage 8orrmttee

maybe even a couple of closet-Smirfs, but, zjas, there are al so
the Grinches. The Cabbage Conmittee has not reached a decision
on the Smirf's petition, and the Smrfs cn the commttee

2499



March 21, 1989 LB 683

hesitate to raise their voices lest the Ginches take away their
cabbage, too. Shame on you Grinches! Shame-shame on you!
M. President, that is N0 way to treat a Smirf. And so,
col | eagues, the Smirfs are Uunhappy. They fear that before the
Cabbage Conmi ttee deci des who gets the cabbage, there will gpce
nore be none for the Smirfs.

PRESI DENT: One Grinch, | nmean one m nute. (Laughter.)

SENATOR HABERMAN: So they ask that this petition be brought up
before the gr eat counci|l and that the| r cause be heard i n thi s

great hall . They tell us that their cause is our cause, their
needs are our needs, and their happiness is our happiness.
M. President and coll eagues: Wr sind alle der Smrfen Hier!

Wr sind alle Smirfen! We are all Smirfs here, except for the
Grinches. | support the notion, M. President.

P RESIDENT: Thank you. Senat or Schel | peper, please. cCan you

top that?

SENATOR SCHELLPEPER: Mr. President, after that, I will just

call the question.

PRESI DENT: The question has beercalled. po| see five hands?
| do, and the question is, shall debate cease? All those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, M. President, to cease debate.

PRESIDENT: Thankyou. Senator Landis, would you like to close?

SENATOR LANDI S: Mr . President, | want to thank the people who
have spoken in favor of this measure, Senator Scofield, ggpator
Lynch, Dr. Seuss’, and ask you to vote to pull this bill from
committee. | will tell you why. There is jest a couple of
issues | want,to talk aboutin the bill, itself, gpq part of on
brxnging it forth. Senator Warner and | have had a colloquy
about what constitutes inpairment of contract, gnd] appreciate
moving the issue away fromits legal context because, i, fact

what we are tal king about is practicalities, andthat is a ver)’/
fair change of scene. Whatreally js the practicality, and
Senator Warner is correct. It is the practicality of this bill
that we try to put into the base and expectation of $4.5 nmillion
for the next 20 years for nunicipal infrastructure. That |
confess is exactly the practical inplication, andthat means
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sonmething as well . Put the shoe on the other foot, Senator
\ar ner . That also means that if that is the case and it runs
out after 20 years, that if a Cit% was going to try to float a
bond 19 years into that where there was no expectation of noney
after that time, that there would be no market for such a pgng
I will pl ay by t he praCtical rul es. | expect t he sane rea|is[:n
inreturn. And no bond would find a market with no pronise
repayment on that basis. That is certainly what Kutak, Rock
te'ls us. Nowwith respect to the issue in the bill, itself,
guess you get to decide whether or not you want to pull it from
committee or not. It is critical, however, to distinguish this
bill fromthe suggestion of the Appropriations Conmittee nenbers
that let's wait for the appropriations bill and simply
mani pulate the aid to municipalit ies number. That i's
conceptually very di fferent, the reason hei ng t here isno
certainty, arid, in fact, that verl}l/ practicality that Senator
Warner has wrested out of me that weare trying to stick this
into the base for 20 years is the critical difference. Because
if it is part of the base, now that base can change, it is true.
W go in and we take things out of the base every now and then.
W get to a special session where you have to cut, that base
available to be cut, but it is in that base with tt . expectation
it is going to stay there. If it is part of the base, it
becomes sufficiently certain that municipalities can find people
to buy securities. The basis of repaynent is the gyistence of
this money, and that is the critical difference. vgycan bond
agai nst this income stream You can't bond against the income
stream of our aid to nmunicipalities, and the critical difference
then is, if you are going to have a Iproj ect of infrastructure
that is going to require a bond, presently today you have got to
use property tax. If you pass 683, you can yse cigarette tax
funds to fund itfor the next 20 years. That is the practical
application of thebill, and | amnot trying to pull the wool
over anybody's eyes. Thesearen't our bonc?s. We are not on the
hook for thembut, in fact, frankly, you are exactlay right.  The
expectation is that you create this incone stream and you leave
it lay there for 20 years so that cities can expect it, bond
against it, and use that rmne¥ to replace property tax dollars
.to doinfrastructure needs which are fromborder 5, porder in

this state. | urge the adoption of this notion.

PRESIDENT:  Thank you. The question is, shall LB 683 be placed
on CGeneral File pursuant to Rule 3, Section 19. All those in
favor ~vote aye, opposed pay., Have youall voted? Record,

Nr. Clerk, please. A recordvote has been requested.
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CLERK: (Read record vote. See pages 1252-53 of the Legislative
Journal.) =~ 28 ayes, || nays, Nr. President, on the notion to
raise the bill.

PRESI DENT: The notion' passes. Anything for the record gpout
now, Nr. Clerk?

CLERK: Yes, sir, | do. Your Committee on Appropriations, whose
Chair is Senator Warner, reports LB 258 to General File, and
LB 468 to Gener al File . with arrendrrentsl Si gned by e or
War ner . Heal t h and Human Services Commttee reports L% Hgtéi to

General File with amendments. That is sjgned by Senator Veésely.
Senat or Haber man has amendnents to LB 587°to be printed; Senator

Abboud to LB 597. (See pages 1253-56 of the Legislative
Journal.

M. President, a new A bill, LB 228A. (Read for the first tine
by title. Sea. page 1257 of the Legislative Journal.) That is

all that | have, M. President.
PRESI DENT: We nove on then to LB 77,

CLERK: Nr. President, LB 77 is a bill int=oduced by Senator
Warner.  (Read ti tle.) The bill was introduced on January 5.
It ~was referred to the Banking, Commerce, and Insurance
Committee for public hearing. The bill was advanced to _General
Pile and | do have conmittee amendnents pending by the Ban?q ng,

Commerce, and Insurance Conmmittee, Nr. President. 7
of the Legislative Journal.) (See page 679

PRESIDENT: Senator Landis, are you going to handle the
amendnent ? Senat or Conway,are you prepared to handl e that as
Vi ce- Chai rman of the comittee?

SENATOR CONWAY: Nr. President and menbers, speaking on behalf
of the committee, the commttee anendnents that were applied to
LB 77 were purely technical. The conmittee amendnents woold
insert and amend Section 81-8,239.01 to give the State Risk
Manager the authority to carry out the duties prescribed by

bill as introduced, purely technical, but giving authority to
the State Ri sk Manager.

PRESIDENT: Thankyou. Senator Hannibal, dad you wish to speak
about the comm ttee amendnents. | don't see Senator Hanni bal
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SPEAKER BARRETT: Thank you. Anyone else? A record vote has
been requested. All in favor of the advancement of the bill
please vote aye, opposed nay. Shall LB 281 be advanced, that is
the question? Have you all voted? Have those who care to vote
voted? Record, please.

CLERK: (Read record vote. See pages 1314-15 of the Legislative

Journal.) 25 ayes, 18 nays, Mr. President, on the advancement
of LB 281.

SPEAKER BARRETT: The bill 1is advanced. Anything for the
record?

CLERK: Yes, Mr. President, I do. I have amendments to be
printed to LB 272 by Senator Landis; and LB 683 by Senator
Wehrbein. I have a new A bill, LB 503A by Senator Goodrich.
{Read for the first time by title. See pages 1315-16 of the

Legislat:ive Journal.)

Mr. President, I have a lobby report for this past week; a
confirmation report by the Judiciary Committee. It is signed by
Senator Chizek. Notice of hearing by the Rules Committee for
Thursday, April 6.

And, finally, Mr. President, bills read on Final Reading this

morning have been presented to the Governor. (Re: LB 265,
LE 619, B 155, LB 623, LB 154, LB 254, LB 421. See page 1317
of the Legislative Journal.) That 1is all that 1 have,

Mr. President.

SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senator Labedz has a very special guest under the south balcony,
a friend of hers, Tom Kelly, who is a student at Westside Middle

Schocl. Tom, would you stand up and take a bow. We're glad to
have you with us. Also okserved under the south balcony is a
former member of this body, Senator George Syas of Omaha.
Senator Syas. Nice to have vyou back, George. LB 250,
Mr. Clerk.

CLERK: Mr. President, Senator, I have E & R amendments on

LB 250, first of all.
SPEAKER BARRETT: Senator Lindsay.

CLERK: E & R amendments, Senator.
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SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Schmit would move to amend the
bill.

SPEAKER BARRETT: Senator Schmit. Senator Schmit, on your
amendment. It is withdrawn.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Thank you. Senator Chambers, this would be
your closing.

SENATOR CHAMBERS: I am not going to close. I will just move to
advance LB 340A to E & R Engrossing.

SPEAKER BARRETT: Any discussion? Seeing none, those in favor
of the advancement of the bill please signify by saying aye.
Opposed no. Carried. The bill is advanced. Mr. Clerk,
anything to read in?

CLERK: I do, Mr. President, thank you. A communication from
the Governor to the Clerk. (Read. Re: LB 265, LB 619, LB 155,
LB 623, LB 154, LB 254, and LB 421. See page 1350 of the

Legislative Journal.)

Mr. President, Senator Wehrbein has amendments to be printed to
LB 683; Senator Smith to LB 781. (See page 1351 of the
Legislative Journal.) That is all that I have. Mr. President.

SPEAKER BALRETT: Thank you. To the next bill, Mr. Clerk.
LB 147.

CLERK: Mr. President, the next bill is LB 147. I have no E & R
to the bill, Mr. President. I do have an amendment pending,
however, from Senator Ashford. Senator, this is AMO0OS891. (See
pages 1351-52 of the Legislative Journal.)

SPEAKER BARRETT: Senator Ashford, please.

SENATOR ASHFORD: Thank you, Mr. President and members. This
amendment concerns the addition to the separate juvenile court
bench in Douglas County of a third juvenile court judge. If I
might give a brief history, there are two separate juvenile
courts, three, actually, separate juvenile courts in the State
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good faith to try and work these things out if we can. | think
we have a goodbpill here. | think we have a bill that is very
reasonabl e. think it is one that we have thought about for

long time and we' ve nade sone reasonabl e adjustnents in the CO%
process and | think it's one that we can all yery easily |ive
with because there still will be a CON process. once a new
service or a capital expenditure reaches the tpresholds, there
will still be CON review.  There wil | still be CONreview for

sonmething |ike the Medical Center. We will have that vyet in
place. We are not totally elimnating CON. Totally eliminating
CON is not something that | would even desire to do. | gon't

think that we need to do that. I'm not sure whether it woul d
apply to the Pharmacy Building or not, but it might, I'm not

sure. Wth that, Mr. Speaker, I would simply urge the

advancenment of the bill.

SPEAKER BARRETT: The question is the advancement of the bill

authored by Senator Baack and others, LB 429. Shal |l it be
advanced? Those in favorvote aye, opposed nay. Have you all

voted? Please record.

CLERK: 29 ayes, 6 nays, Mr. President, on the advancenent of
429.

SPEAKER BARRETT: LB 429 is advanced. Senator Morrissey is
announcing the fact that he has some guestsS in the orth
bal cony. We have 15 K through fourth graders from Locust G ove
School in Brownville, Nebraska, with their teacher. Would you
folks please stand and wave andbe recognized. Thank you.

We're glad to haveyou with us. Anyt hing for the record,
Mr. Clerk?

CLERK: Mr. President, Senator Abboud has amendnents to LB 429

to be printed. That's all that | have. (See page 1699 of the
Legi sl ative Journal.)

SPEAKFRJIBARRETT: Thankyou. wpving then to LB  683.

CLERK: Mr. President, 683 was a bill introduced by Senator
Landi s and a number of menbers. (Read title.) The bill was
ntroduced on January 9, referred to Appropriations. on
March 14, Senator Landis offered a notion to place the pj on
General File, Mr. President . That motion was considered on
March 21 and prevailed. The bill is now before the Legislature.

I do have amendnents pendi ng.
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SPEAKER BARRETT: Senator Landis, would you |like to open on the

bill and then we' Il go to the commttee amendnents, please.
They are your own amendments'?

SENATOR LANDIS: | think | have one and | think Senator Wehrbein

has one and Senator Conwayhas one. There are no committee
amendments.

SPEAKER BARRETT: Okay, |'m sorry, but would you |jke then to
open on the bill and then we' |l go to the anendments?

SENATOR LANDIS: Sre.
SPEAKER BARRETT: Thankyou.

SENATOR LANDI S: Having had the benefit of the argument to raise
683, the body, | think, is famliar with the NIRF bill. 1 wil |
take but two or three mnutes just to outline a couple of pasic
points that are inportant to keep in mind. | B683appropri ates
$4.5 mllion for a systemof state aid to cities, if you

That state aid jsbasicall y limited to municipal spending for
infrastructure needs. And there is the further contenplation
and expression of jntent |anguage to do this for the next
20 years. Knowing that, of course, one Legislature cannot pjng
another Legislature, wehave tried to establish this idea in
sufficient particularity that cities would be able to find bond
counsel to support during the pendency of this period of tine
sufficient income streamto justify the letting of bonds. The
proceeds of the infrastructure change or from any munici pal
efforts, any infrastructure work that t%ey MY have done, the
proceeds necessary to pay off the bonds would cone fromthe
continued appropriations under the fornula of 683. Because that
was the case, because the cities could expect g receive this
noney over time fromthe state, the contenplation would be that
revenue bonds could be financed at the l|ocal |evel out of future
appropriations consistent with LB 683. | would like just to in
the two or three minutes | want to talk about the opening to
make clear to the body a couple of the c¢onclusions reached by
our Nebraska Department of Economi c Devel opment's yesearch
division in 1986 with respect to infrastructure. wedida study
called Nebraska Can Work. part | was policy prescriptions fgr

solving the infrastructure in Nebraska and the infrastructure
problem in Nebraska was characterized as this. We have
$8.5 billion of infrastructureinvestnent in this state that in
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sonme cases it is not only adequate but quite well maintained, in
others it is not. But what we find in the course of the |ast
20 years is this trend in the United States and in Nebraska fgor
eXpendltUreS as a percentage of gross prajuct revenue to
decrease, the trend was upward for expenditures per apita  but
infrastructure expenses represented a snmaller share otc 8ut put in
government revenues and personal incone. While more i s being
spent per person, in other words, the infrastructure |jpnyestment
represents a | ower budgetary priority in Nebraska and in the
nation and, of course, in the last 20 years. we||, think about
it, in the last 20 years the demandfor ggcial services has
pi cked up. The welfare state, if you will, has not been (cyrped
and we  have spent our money on people. Well and just
Education, well and just, certainly with a great need. 5 great
elenment of demand and' that's peen a sensible thing to do.
Constituents, by the way, as we all know as politicians, turn
out for the library. They turn out for different human services
and recreation programs and the like. hat the citizenship does
not turn out for at hearings are new sewers. They're not there
for updating their electricity systemor their natural gas
distribution system The%/' re not there for the infrastructure
costs, they are there for the other ggcial services kinds of
expenditures . And what's happened, that chart tells us,
according to our Department of Economic Devel opnent, is that o
have had a lowering of infrastructure as a budgetary priority in
this state and that reflects the national trend. cCapital
outlays, like total expenditures, for infrastructure are
receiving a smaller share of resources gnd, therefore, re@ sent
a | ower budgetary priority in Nebraska, concludes the eljort.
Not only that, but Nebraska has invested |ess heaw?y than the
national average for sanitation, sewage, ajrports , and water
supply and water cleanliness than has the rest "of "tne country
but has invested greater than the national average in highways.
Certainly, our roads needs are yery great. Cert ai nly, that
represents wly we have a high amount of commitnent to roads.
But | would suggest to you that the existence o' a permanent
fundi ng mechani sm has al so justified why we have spent noney for
roads above the national average. V¢ have segregated
financing system for road expenditures and that is tahe oge area
of infrastructure that this state has done above average, to Its
credit . The NIRF pj||, 683, attenpts to take infrastructure
i ssues and build up sonewhat of a wall around themand to |gg/n
the | esson of the roads expenditures and that high comm tnment we
have to infrastructure there and carry that theme over to the
very unsexy business of keeping and maintaining good sewage
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systems, good water systens, good sanitation systems and the

l'ike. And, Wwith that explanation of the rationale of 683, |
will close, allowfor the anendnents to come up In iheir order

and let's deal with themone at a tine. Thank you, Mr. Speaker.

?hPEﬁKEII? BARRETT: Thankyou. To the first amendnent, please, on
ebill.

CLERK: Mr. President, the first anendnent | have is by Senator
Wehrbein. Senator, | have a note that you want to withdraw this
amendment, however.

SENATOR WEHRBEIN: W t hdraw the first one, that's correct. Now
goto the second one.

CLERK: M . President, senator Wehrbein would nove to amend.

(The Vehrbein amendment appears on page 1351 of the |ggis|ative
Journal.)

SPEAKER BARRETT: Senator Wehrbein.
SENATOR WEHRBEI N:  Yes, M. Speaker and menbers, ipjs sinply is

still the three cents. The first one was not drafted correctly,
the first amendment, and this is the sane three cent cigarette
tax increase but drafted correctly. All | simplywantto do is

to bring to the attention of the body that by doi ng what we have
done, the dedicating to the nunicipal infrastructure sjtyati on
taking three cents away fromthe cigarette tax we have r duced

the General Fund income by 4.5 nillion. |t was ny thought that
if we are to do that, then we ought to realize that we "have, in
fact, reduced $4.5 nmillion of our revenue and to realize there

is no free lunch. Someone is going to have to pay for this one

way or the other and it would onl be roper to raise the
cigarette tax from 27 to 30 centys to rrEFt)kepup for thisﬁossm

funding. The state has historically used this pgpe rimarily
for building fund and ether areas,mych of it whic aPso f1 ows
into the Genera_l Fundafter the initial withdrawals have been
made fromthe cigarette tax. | would just submit to you that if
we are going to give away part of our tax base, we're going to
have to pay one way or the other. oOur budget that we are going
to be putting together in its finality, perhaps by tonorrow
noon, is, obviously, going to have to be restricted yet pocause

our inconme is still not going to be the proposed income. e
have many mill ions of dollars being spent 44 the fl cor here.

We're not going to have the revenue even in the good tines to
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meet these projections. Evenif wehave the revenue over the
next year, it is not going to be sustainable, in nmy mnd and
many of our minds. This MRF bill goes out 20 years, that's a
loss of revenue for 20years, so | think it would only be proper
to add three cents on, raise our cigarette tax from 27 cents,

which it is now, to 30 cents. |remind you, for...1 will give
selective figures, | will admt, from several states, not all
states are as high as ours now. nthe other hand, |ow s

34 cents a pack now. Washington State is 31 cents; M nnesota |Js
38 cents; W sconsin is 30 cents. Sothere are several as high
or higher thanwe are. Adnittedly, there are some, or several,

many, most, majorityare |lower than us. Thatshould be beside
the point. The fact that Nebraska needs the revenue, | do not
feel that we can afford to give away $4.5 mllion of income this
year, |et al one down the road and specifically down the road.
We just can't afford to give away that tax base down the (gad no
matter how good the cause. | voted against the original

proposal to pull thisfromcomittee for that reason. |t's not

that | don't recognise the fact the municipalities need this
nmoney for their infrastructure but the point is that somabody

has to pay and when we give away some of our state base t hat
historically have been using, we've not. ..you' re probably going
to hear nore about it in time of the good causes that we ,gog)

need in some of our capital construction funding that we hz;,v

needs that are begging. Sol would urge you to ns|der three
cents. I'm not after the tobacco industry |nt se, It’

just the fact that if we' re going to give away three cents, then
I maintain we ought to replace it, and that is ny proposal.

SPEAKER BARRETT: Discussion'? Senator Schel | peper, followed by
Senator Landis.

SENATOR SCHELLPEPER:  Thank you, Mr. Speaker and members, | rj se

in opposit ion to this amendment. we didn't put any tax increase
when we debated 1B 84 the other day and that's a |ot bi gger

expenditure than this. And | don't think that we should
tax increase at this time. |'mnot saying that eventuaPIy we
may not have to do something like this, but | t{hink on first

reading we do not have to put a cigarette tax at this tinme.
LB 683 is ny priority bill this year and | do not think that by

putting this on we are really helping the cities. think we
need to eventually let this bill work its way through the system
like all the others andthen at the end if it looks | ike we have
to do something, we can. But, at this time, I think we should

reject this amendment. Thank you.
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SPEAKER BARRETT: Thank you. Senator Landis, further
di scussion, followed by Senators Hall and \Warner.

SENATOR LANDI S: M. Speaker and members of the |egislature, |
hope that | have not in any way mnimzed what LB 683 is.
LB 683 is a $4.5 million bill. Cones out of the General Fund .
Cones out of the General Fund by way of the cigarette tax which
is collected, is then spent for certain earmarked capital
projects and what's left over out of those projects wnds up
ﬂOi ng into the General Fund. No doubt about it and if |
ave...if in any way | have not owned up to the fact that this
is a$4.5milion bill that stretches 20 years out of there 444
ultimately comes out of the General Fund, let me make sure that
that's in the record. The question iS, is it one of our
budgeting priorities?  The Appropriations Comrmittee and others
have identified a certain amount in the growth of revenues (n5¢
we have had as being sustainable growth. And the question is,
should this bill take its place in thaw portion of gy revenue
increase which is proving to be...or which at this point i,
assumed to be sustainable? | say yes. Maybe Senator Wehrbein
says no. i.se normal progression is to get these bills up to
Fi nal Readi ng, conpare the cost of the bills to how nuch revenue
we have of different kinds and to nake an adjustment as to \pat
is the nost inportant things to do on the table. \ysuggestion
is just as indigent care did not have a tax | ncrease with i
that this would not necessarily haveg tax increase in it. We
get the spending bills up there, you see how nmuch noney there is
to spend. You see how nuch you want to do and we nmake sure that

t he books bal ance. Seens reasonable to ne. In that sense |
don't think there is a single bill that's been on General File
for which we have attached a revenue source to match it. Now if
we have had one, correct ne, but | don't think we spent. had a
single  spending bill whether it's been in educationor in
property tax relief or in anything _else that's had an
acconpanyi ng revenue package for ‘it and it al one. Why? Because
we fund a General Fund. This is a General Fund expenditure.
You bet.  Guilty. Ultimately, it will comeout of (pha enera
Fund. The question is, is it an appropriation that t% seboc]y
woul d make as a greater priority than other A bills that are
there, other budgetary priorities that are going to get thePe

t hrough the courtesy of the Appropriations Conmittee? And  in
that sense it is too early to consider the notion of a separate
revenue source for this bill as absent the discussions on "giner
bills. So, with that, | oppose the Wehrbein amendnent.
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SPEAKER BARRETT: Thank you.  gSenpator Haberman is announcing
sone guests under the south balcony, warcy Nesbitt and Vicki
Robinson ~and children frominperial. Would you fol ks please
stand and be welcomed. Thank you. We' reglad to have you. Aapngd
al so under the north bal cony Senator Langford as some guests
from Kearney, the City Manager of Kearney, Tom Pal ner gncfshis
wife, M. and M's.. Palner. Please stand and be recognized.
VWe're glad to have you also. Senator Hall, would you care to
di scuss the Wehrbein anendnent, followed by Senators Warner g
Labedz.

SENATOR HALL: Thank you, M. President, gnd members, | ri se in
support of Senator Wehrbein's amendment to the || which is
diff icult for me to do because I'm not fond of what we
oftentimes call the sin taxes. The proposal here thoughis gpe

that 1 think deserves 3 |ot of discussion and the reason for
that is that Senator Landis is right that | dggn't tgink tgere
a fundi

has been any other bill that on CGeneral File has ha I'ng
source put in. But | don't also know of any other bill that has
been brought out of committee this year that had a $4.5 mil |ion
price tag on it prior to the budget being discussed. andthi s
I's an issue when we are talking apout basically taking those
f unds out of theGeneral FUnd, as LB 683 woul d, it is somethi ng
that the conmittee, excuse me, the body, a nunber of nmenbers of

whi ch have signed, | think over 30, if | counted correctly, have
signed onto this bill, feel that it is that inmportant, | (njnk
that it is also inmportant enough to provide a funding source for
it. I dislike the thought of raising cigarette taxes just

because | think that's basically a haphazard way to | ook at the
taxing structure, but we have become accustomed to doing ¢4 we
do it rather easily. But | also think Senator Wehrbein' s point
is well-taken, that if this is something that is going to have a
20-year effect, if we are |ooking at funding this for 20 vears
out, then it is very appropriate to put the fundi ng nechani gmln
today on this bill because the wait and see attitude is not a
good one, in nmy opinion, with regard to something that we are
going to lock in place an expenditure of this nagnltuge, of this
proportion over a 20-year frame. apg | think it only makes good

and appropriate sense and it's being, | thank, honest with
ourselves and with the balance gheet, if you will, that we place
this amendment on the bill . [|t's not an attenpt on my part to
oppose the bill because | don't think I will support it anyway:

But | think if you' re going to pass it, you ought to pe honest
in saying that we' re going to supply the funding source for not
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only this year but for the balance of that contract that | pBeg3
becomes and the other 19 years that it plays out. | think that
a wait and see attitude is not appropriate in this case. There
may be other times when | will say it is but in his case the
cigarette tax, the increase that Senat 0" Wehrbein puts into
LB 683 through this amendment is very appropriate 5pq | wou | d
urge the body to adopt this amendment to the bill. “Thank you.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Nr. President and nenmbers of the Legislature, |
woul d rise in support of Senator Wehrbein's notion. Obviously,

| suspect it would be understood that | conceptually am opposed
to the bill for the basic reason of giving away anot her poPtlon
of a state base tax over which once done, particularly under g,
authority for bonding, is forever gone and in this case it's not

three cents that you're giving away. . or two and a hal f cents,
rather, of collections but in terms of $4.5 mllion. Ny concern
lies...and | think it ought to be understood. pe given ~ thought
if this is to be enacted, and that is that rather than pledge a
dollar amount at sone point that the legislation ;5 considered
to pledge only the receipts froma certain cents per. so many
cents per package. And the reason | say that, | acquired a ¢4

days ago fromone of the firms that were involved with some o

the issuance of bonds that we have done already, using the
cigarette tax pledge, what | was concerned about or interested
in was knowing what kind of reduction in receipts were they
anticipating. And using their track...their econom c nodel,
their tracking model, this is not the state's nodel, {hey were
projecting through the 12 years which is what they happen to
have that is consistent with some of the bonds, it would show 4
one-third reduction jpn the collection of sales tax if the
cigarette tax stayed constant at 27 percent. 27 cents. In  '91
and 92 the projected income total is 35.3 million andby 2001
that is reduced to 23.6 mllion or almost $12 nillion of

reduction in that period of time or a third of the current
revenue would be lost. And, obviously, if you're talking gapout
a stable form of income in particular for PI edgi ng of bonds,

this one isn't it, or the other side is it will constantly (ke
a larger percent or a larger nunber of cents of the cigarette

tax to provide that $4.5 mllion that is proposed. Senator
Landi s ment | oned about sustainable growth and sustainable
revenue. Ci garette tax is not a sustainable tax, it is a

declining tax that can only be offset with increasing rates
that might be a good thing to do just to cut down on consunption
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but at some point you, obviously, are not going to ntinue o
collect the revenue at the level that is proposed ot er than E)
increasing the tax rate on the cigarettes. So | think that the
concept ought to be established now that as the revenue declines
from the collection of cigarette tax per each one cent of tax
that then you should understand that we're going have to
in...we ought to increase then that tax rate |norder to cover

it. Three cents is enough to cover it now and then as that rate
declines we' Il have to continue to increase the rate in order to
mai ntain a stable source of revenue for this debt service.

the meantime, of course, the revenue to the state that goes to
the General Fund will continue to decline. On these same sheets
the General Fund contribution of the cigarette.

SPEAKER BARRETT: One m nute.

SENATOR WARNER: ...tax for '91-'92 would pe about 21 million
pr0] ected on these sheets by the year 2001 and ought
.12 years it has droppedto 14" mil lio I don't believe

that it is wise to pledge a source of revenue for debt service

for local governments that is a declining source of revenue

it can only be adjusted by increasing rates but if that is the
policy, then it ought to be understood and tied to the fact that

you' ve gct to increase the rate in order to maintain ;pe yield

Wenrbei n' s motion 1o inor ase (he olum ettd P55 ePhi 0 SEnRLY"
SPEAKER BARRETT: Senator Labedz.

SENATOR LABEDZ:  Question.

SPEAKER BARRETT: The question has been called. pg; see five

hands; I do. Shall debate cease? Thosein favor vote aye,
opposed nay. Record.

ASS|STANT CLERK: 26 ayes, 0 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Wehrbein, to close.

SENATOR WEHRBEIN: Yes, Mr. Speakerand members, | guess, been
di scussing about whether it would pe approprlate to withdraw

this and just see what...how it devel ops. That m ght be
relative to Senator Landis's discussion. | guess |I'm inclined
not to do that. I think as we go along we' ve got to realize
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it's going to cost us to do some things that we' re doing. \e're
going to start facing that drastically in the next 25 days.
Perhaps this is the tinme to start. W have a rough draft for g
budget ~al most completed gnd it's just what everyone js
suspecting. It's going to be just gas difficult to make the
decisions this year as it has been the last two years. Apd|
think we just as well start out with the fact that i f we' re
going to increase spending however good, howevernoble the
cause, it's going to cost some noney and this may well be the
first harbinger of what's going to happen as we try to find the
money to fund scme of these very good issues. So | am
going...inclined to...I1" Il leave it, let's face it straight up.
What we' re doing is going to cost three cents and if it's not
going to come out of the General Fund, then we' re going to have
to take it out by raising taxes. So | guess | would urge you to
look at it that way, in addition g the points that Senator
Warner made, that way this is very seriousbusiness z5vyou
extend bonding out for 20 years. W need sources of funding Tor
these. They ought to be dependable. | guess part of it would
go back to my original preposition that | don't think that we
ought to be dividing or spreading the cigarette tax income i ,¢
much further. So | would urge you tOsupport the three cent
increase at this time. |f, admittedly, there is more time to
consider this again, | will tell Senator Landis that | could
probably love his bill a little bit more if this funding was
it but | et us recognize it for what it is at the present tine,
it's a $4.5 million drag on the General Fund. Money wil | have
to come from somewhere and let's face it for what it is and

replace that with an gaqditional three cent tax on our
cigarettes . Thank you.

SPEAKER BARRETT: Thank you.  The question is the adoption of
t he Wehr bei n amendnent to LB 683. Those in favor of that notion
vote aye, opposed nay. Voting on the Wehrbein amendnment. Have
you all voted? Have you all voted? Record.

CLERK: 14 ayes, 19 nays, Mr. President, on adoption of Senator
Wehr bei n' s amendment .

SPEAKER BARRETT: The motionfails. Next order of business.
CLERK: M. President, Senator Warner would nove +to amend the

bill . (The Warner amendment appears on page 1700 of the
Legi sl ative Journal.)
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SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Nr. President and menbers of the Legislature,
woul d assume that this anendnment is not controversial but | may
be in error. All this anmendnent does is pgpkes it very clear
that if any bonds are issued in which this gource of revenueis
pl edged, that the revenue will not be pledged beyond the year of
2009. It is ny conception, at |east, and others who have | ooked
at it that the potential is there, that it is enacted,.a
comunity could issue bonds the 19th year of the aut hori zati on
for another 20 years and potentially, at |east, you could have
comrtnments on state funds for the next 39 years and | suspect
t hat one comunity doing that would have the inpact of probably
requiring all of the funding to be continued. And What t he
cigarette consumption will be or even if it will exist 9y
fromnow | have no idea, but it seens to me that is far too ?o

a period to contractually tie up state tax resources and thls
amendment just norely mekes it lear that th

i ssued beyond the year 2009 but tchgaguarane% ee ofett?gngSS r%alnl i c?r%e
of state funds would not extend beyond that period. Sepator
Landis...l would yield some time to Senator Landis, Nr. gpeaker,
i f he would ask. ..

SPEAKER BARRETT:  Three and a hal f minutes.
SENATOR WARNER: | woul d yield three mnutes to.
SENATOR LANDIS: Thank you.

SENATCR WARNER: B_ecause he can do what he has to say in less
time than three m nutes.

SENATOR LANDIS: I can. And, as a matter of fact if you
yielded to me in 30 seconds. | agree with Senator Warn
agree in the concept that it's consistent with the |dea of the
bill . Unfortunately, since it's not published, | aven't read
the | anguage carefully but | would accept the anendnment. Let's
adopt it and make sure that that concept stays in the bill. apqg
just want to make sure that | had checked the | anguage to nake
sure it does it in an appropriate fashion. Byt |et's adopt the
War ner amendnent . I would accept it in concept to the bill.

SPEAKER BARRETT:  Thank you. Senator Schellpeper, any comment'?
Senator Schmit, any coment?
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SENATOR SCHNI T: Nr. President and n’en‘berS, a quest i on of
Senator Warner, please.

SPEAKER BARRETT: Senator Warner.

SENATOR SCHNIT: Senat or V\arner using thissystem is this
anything we have ever donebefore?

SENATOR WARNER: Wel |, certainly we have. we have pledged...?
do not recall a concept exactl like this where the state
provided a source of revenue V\hiCK a local government could
pledge for debt service,with one exception and there is gych
aut hori zation for the pl edgl ng of highway user revenue for |ocal
street inprovenents and that is 3 pledge in that case. B
other than that, | do not believe that we have done |t bef ore.

SENATOR SCHNI T: We have never ventured.

S_ENATORWARNER: ) Except_ for state purposes e have some
cigarette tax...(interruption)

SENATOR SCHNIT: Yes. We have never ventured into an area
before ~where we are comitting a certain supply of m)ney to
another entity of government and we are saying, in effe we
will promise that this will be forthcom'ng regardl ess of needs
or regardless of expenditures or regardless of the economy g
any other. ..any other nature. |s that right'?

SENATOR WARNER: | do not recall any such incident and as | am

t hi nki ng about hi ghway funds | know |gcal government has the
authority to pl edge thenmfor debt service but | do not believe
that also carries the pledge that the state would not reduce
that revenue in t he event of a change in fornula or what have
you. So it does not have the same. .. even with the fuel tax it

does...conceptuall' Yy it's the same but it's not the same
guarantee that this is.

SENATOR SCHNIT: Suppose that the next Legislature comes in g
makes sone nodifications in this bill, where does that leave us?

SENATOR WARNER: Obvi ously, any contracts that were. or bonds
that were issued, you could not jeopardize those bonds. So to
t he extent that sonme conmunity had i ssued bonds, you woul d. ..you
could not change any provision of law relative to those.” |
assume you could make' changes for the jissuance of bonds
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prospective and make some change but | doubt that you could

Change anythl ng in the $45 mllion once t here was Son'ething
i ssued, the way the mechani sm works.

SENATOR SCHM T: | see. Would Senator Schell peper explain, ynat
do the cities anticipate...now | visited with thembriefly about
this but not to any great extent when they came to ne to put ny
name on the bill, but what do the cities anticipate their

greatest need and the greatest utilization of this source of
funding wil | be?

SPEAKER BARRETT: |s that addressed to Senator Schell peper?
SENATOR SCHNI T: Senat or Schel | peper, | pelieve.

SENATOR SCHELLPEPER: Excuse nme, | didn't hear the question.

SENATOR SCHNI T: Havethe cities outlined for you what they
anticipat e will be their greatest utilization of this gy rce of
funding?

SENATOR SCHELLPEPER: Well, | think in my district nost of them
plan to wuse it for water, sewer, forsome buildi ngs for their
equi pment. | know | have a couple towns that have sone kind

lean-tos now that they are putting some equipment in and they
would lik e to use that for a building like that, just to put 4
decent building up for their equi pnent.

SENATOR SCHNIT:  Unh-huh.

SENATOR SCHELLPEPER: But mainly for water and sewage and things
like that.

SENATOR SCHNIT: Uh-huh. Mell, Nr. President and members, I'm
going to listen to the debate onthis bill and I know it goes

back ~a number of years when we first entered into debate
relative to how inportant it mght be o |ocal government to

allow them to wuse local income. |ogcal sales tax. And!l well
recall one of the nenbers saying, if they want to tax
thensel ves, let themgo ahead. Andwe have seen someerosion of
t he base there that has.

SPEAKER BARRETT: One m nute.

SENATOR SCHNIT: ...caused us some concern, Andso I'm just
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goi ng to watch this very closely, listen very carefully to the
ebate because | don't want to entrap ourselves further in the
same kind of a situation. | ynderstand the needs of the citi es
very much and understand their deep concerns and | share tﬁat
concern, but we seemto be unable to give djrect property tax
relief of any consequence for any length of tinme. weseemto be
unabl e to...|l guess resist the inpulse to burden the cities gng
counties with additional responsibilities gnd the schools and
for that reason it may be justified that we do what we are doing
here today. On the other hand, it m ght be 4 petter alternative
to take a | ook at whether or not we should nmandate sonme of those
responsitilities to |l ocal subdivisions that we have mandated and
allow themto make their own decisions and raise their own funds
and meet their own obligations. go at this time, |I'mgoing to
wi t hhol d ny decision on what I'mgoing to dqo about the bill.
Thank you.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD:  Thank you, Nr. Speaker, and members, Senator
Schmit raises an issue with his question that he directed to

Senator Schellpeper that | want to alert the menbership to and
that is one of the things that | have a concern gpout this bill

on although | certainly support the notion of trying to get sone
help out to communities andparticularly rural communities, is
that | have thought, as | read the bill, that perhaps the
definition of i nfrastructure was unnecessarllybroad And, in
fact, the nost appropriate kinds of things to finance through
this would be those things such as solid waste management
facilities, waste water, storm water, water treatment works

water distribution facilities, which are in the current |anguage
of the bill. But | did have some questions about how far we
wanted to take that and the particul ar | anguage ncern
me as far as airports, port facilities, bmldlngs ang |tal
equipment, convention, tourismfacilities, ands And  the

reasons for my concern are to make this tru y an |nfrastructure

b' Il 1'"'mgoing to offer an amendnent. I will haveit printed in
the Journal. 1'm going to offer this amendment on Sel ect

| have talked to both Senator Landis and Senator Schel IFpep'er
about it. But | want you to be aware that this is com ng so you
can think about it because ny perception is ;g communities
can go out and raise noney to do a tourist center. Chadron. as
a matter of fact, has recently done that. That s not an
impossible thing to finance. It's nuch |l ess easy to run bake

sales, lotteries, andsoon, to do boring things like solid
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waste and waste water treatnment and so on. |t's pretty hard to
have a community activity to get people to kick in for that.
And | think it would be good policy +to make this trul an
infrastructure bill and so |I'm suggesting that this arrendmsn¥ is
com ng. It may address one of the issues that | think Senator
Schmit was trying to raise in his question when he asked Senat or
Schel | peper what cities would use this the nost for. Andso |
will file the amendment and bring that up again on Select.
Thank you.

SPEAKER BARRETT: SenatorWarner, would you care to di scuss the
anendment further?

SENATOR WARNER: Actual |y, not the amendnent but the thought
occurred to ne that_ in answering Senator sSchnit's questions |
should have also pointed. ..I was speaking fromwhat| think is a

practical inmpact of a commitment. Thebill , as necessary, does
indicate that there is not a commitment on the state to 45 it

to meet...technically meet with constitutional requirements g.q
it does require an appropriation each ear which, obviously

sons Legislature in the future could choose, | suppose, not to
do that. It's the same provisions and same concept that is used
when the state has utilised this mechanismfor. ¢,r commtment
to the issuance of bonds and,of course, they woul dn't have to
i ssue bonds, they could just.  the small towns, the two, three
hundred dollars they get each year could be used for street
i nprovements and expansion of their sewer systems gnd those
other costly infrastructure itenms, but they wouldn't necessarily
have to issue bonds. go | just want to make it clear that there

is not an absolutepinding constitutional jnpact for the
Legislature to make the appropriation. ag 5 practical matter, |

woul d suspect, however, that we would 5 that because to do
otherwise would jnpair the credit rating of those comunities
that there could...as well as the gtate, for failure not to
provide funds which the bondhol ders woul d haveevery reason to

believe was the intent of the |egislature even though the
technically constitutional perm ssion would not nmandate us to do

SO.

SPEAKER BARRETT:  Senator Schellpeper.

SENATOR SCHELLPEPER: Call the question.

SPEAKER BARRETT: The question has been called. gshall debate

cease? Thosein favor vote aye, opposed nay. Shall debate
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cease? Record, please.
CLERK: 26 ayes, 0 nays, Mr. President, to cease debate.
SPEAKER BARRETT: Debate ceases. Senator Warner, for closing.

SENATOR WARNER: Okay, Mr. President, we strayed somewhat away
from the amendment. Again, this merely makes it very clear that
any bonds that might be issued pledging this source of revenue
by a community that that pledge of the revenue would not extend
beyond the year 2009, although the bonds, obviously, could but
this pledge of revenue would not extend beyond that year.

SPEAKER BARRETT: Thank you. Those in favor of the adoption of
the Warner amendment please vote aye, opposed nay. Record.

CLERK: 28 ayes, 0 nays, Mr. President, on adoption o¢f Senator
Warner's amendment.

SPEAKER BARRETT: The amendment is adopted. Next order.

CLERK: Mr. President, Senator Conway would move to amend.
SPEAKER BARRETT: Senator Conway.

SENATOR CONWAY: Mr. Speaker and members, on the desk is an
amendment that most of you have not seen yet. I have discussed
it with several people. There seems to be a great deal of
excitement about such an amendment I'm offering. But, given the
lateness of the day and the extent to which certain members
are...need to leave the floor, I will pull that amendment and
probably offer it on Select File.

SPEAKER BARRETT: Thank you. It's withdrawn.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Discussion on the bill itself. I have one
light. Senator Korshoj.

SENATOR KORSHOJ: I wanted to call the question.
SPEAKER BARRETT: You're out of order, sir. Any discussion on

the advancement of the bill? Seeing none, Senator Landis, would
you care to close?
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SENATOR LANDIS: Thank you, M. Speaker, and nenbers of the
Legi sl ature, we have made certain ideas pretty clear here.
We're talking about 4.5 million bucks over 20 years. e can
change our mind but, frankly, weare sending out a signal that
we don't intend to change our mnds. Noneyis supposedto go
for infrastructure on a per capita basis distributed to the
cities of the state. genator Scofield signaled that there is

going to be sonme anendnents on Select File and | think if she
puts that in the Journal,we' |l have a chance to | ook at that
and see what we can do on that score. Senat or  Kristensen

indicates he has an anpendment that he wants to put in the
Journal and we can tal k about on Select File. Basical |y, what' s
goi n% to happen this year is the spending itenms are going to get

up ther we' re going to take a | ook at the budget, we're going

to take a look at our revenues and see what the highest
priorities of the state are. This, | think, is one of those
priorities and deserves to be considered. | would suggest we
nove it along, crunch time is com ng. It deserves it's place at

the table to conpare it with the other social, political gpg

econom ¢ needs of this state. Thank you.

SPEAKER BARRETT:  Thank you. Shall LB 683 be advancedto E Sc R

Initi al? Those in favor vote aye, gpposed nay. Have you all
voted? Reord, Nr. Clerk.

CLERK: 27 ayes, 5 nays, Nr. President, gn the motion to advance
LB 683.

SPEAKER BARRETT: B 683 is advanced. LB 683A.

CLERK: LB 683, Nr. President, introduced by Senator Landis.

(Read ti tle.)

AS\P{I)EA;K:ER BARRETT: Senator [ andis. Senator Landis, on the
il

SENATOR LANDI S: | move for the advancenent of LB 683A

SPEAKER BARRETT: I's there discussion on the notion by Senator
Landis to advancethe A bill? Seeing none, those in favor of
that motion vote aye, opposed nay. Shall LB 683Abe advanced?

Please record.

CLERK: 26 ayes, 3 nays, Nr. President, gn the advancement of
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683A.

SPEAKER BARRETT: The A bill is advanced. And Senator Carson
Rogers is announcing some guests in the north balcony from

Scotia. Representing District 28 in Greeley County, 11 K
thrcugh sixth graders from Scotia with their teacher. Would you
folks please stand. Thank you. We're pleased that you could

visit with us today. For the record, Mr. Clerk.

CLERK: Mr. President, [ have some...new resolution, LR 76,
offered by Senatcrs Wesely, Landis, Schimek, Crosby and Warner.
(Read brief description of LR 76 as found on pages 1701-02 of
the Legislative Journal.) That will be laid over.

Enrollment and Review reports LB 247 to Select File; LB 611 to
Select File; LB 84, LB 84a, LB 739, LB 739A to Select File.
Those are signed by Senator Lindsay as Chair. (See
pages 1702-04 of the Legislative Journal.)

Mr. President, a series of amendments; Senator Wese.y to LB 429;
Senator Conway to LB 683; and Senator Kristensen, Mr. President,
to LB 761. (See pages 1705-08 of the Legislative Journal.)

And the last item, Mr. President, your Committee or. Revenue
whose Chair is Senator Hall reports LB 809 to General File with
amendments attached. And that's all that I have.

SPEAKER BARRETT: Thank you, sir. Senator Dennis Byars.

SENATOR BYARS: Mr. President and colleagues, as LB 809 was
reported out of committee, I would ask that we adjourn until the
17th day of April, 1989, at 9:C0 a.m.

SPEAKER BARRETT: Thank you, Senator Byars. You have heard the
motion to adjourn until Monday morning at nine o'clock. Those

in favor say aye. Opposed no. Ayes have it, carried, we are
adjourned. (Gavel.)

Proofed by: 7)]0@(%1/ de/

Marilyn fany

4220 °



April 17, 1989 LB 47, 66, 372, 395, 397, 401, 506
683
LR 2

want to create a situation where we have to come back in and
discuss this a third and fourth and fifth time. I am exhausted
with the issue. I am trying to do what I think is right, trying
to work with the farm groups as best 1 can to give them what
they think is best for agriculture, and if that is wrong, then I
will be corrected by this body I am sure many times in the
future. So I'd ask the bill be readvanced, Mr. President.

SPEAKER BARRETT: Thank you, sir. We have had a request for a
machine vote. The question is the advancement of LR 2 to E & R
Engrossing. Thosz in favor vote aye, opposed nay. Have you all
voted? Record, please.

CLERY : 36 ayes, 2 nays, Mr. President, on the motion to
readvance LR 2.

SPEAKER BARRETT: LR 2 1is readvanced. For the record,
Mr. Clerk.

CLERK: Mr. President, bills read on Final Reading this morning
have been presented to the Governor. (Re: LB 395, LB 47,
LB 66, LB 372, LB 401, LB 506.)

Senator Schmit has amendments to be printed to LB 683 and

LB 397. (See pages 1720-21 of the Legislative Journal.) That
i3 all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Two reminders, the blood pressure
checks and the cholesterol checks are still proceeding in
Room 2102 and will be held up until one o'clock today. So those
of you that would like to take advantage of it, please do so
between now and one o'clock. Also be reminded that we will
start with 761 at one-thirty following our recess. Senator
Wehrbein, would you care to recess us, please?

SENATOR WEHRBEIN: Yes, Mr. Speaker, I'd move that we
adjourn...or adjourn recess until one-thirty.

SPEAKER BARRETT: You have heard the motion to recess until

one-thirty. Those in favor say aye. Opposed no. Carried. We
are recessed. (Gavel.)

RECESS
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LR 83

of total revision. Don't try to make up for mistakes you made
in LB 775 and LB 773 by trying to compensate for it by passing
this type of bill. Two wrongs do not make a right. If you make
a mistake one place, correct that mistake. Don't make another
mistake trying to rectify a mistake that you made previously.

PRESIDENT: Thank you. The question is the adoption of the
McFarland amendment. All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 8 ayes, 23 nays, Mr. President, on the adoption of the
amendment.

PRESIDENT: The amendment fails. Anything else on it,
Mr. Clerk?

CLERK: Yes, Mr. President. May I read some items first,
however.

PRESIDENT: Yes, please do.

CLERK: T have amendments to be printed to LB 739 by Senators
M<~Farland and Wesely. (See pages 1814-17 of the Legislative
Journal.) Mr. President, amendments to LB 603 to be printed.
(See pages 1817-18 of the Legislative Journal.)

New resolution, LR 83 offered by Senator Lynch and a number of
the members. (Read brief description of LR 83. See
pages 1818-19 of the Legislative Journal.)

Enrollment and Review reports LB 429, LB 683, LB 683A and LB 767
to Select File. (See pages 1819-21 of the ‘egislative Journal.)

Mr. President, the next amendment I have is by Senator Landis.
SENATOR LANDIS: I'm going to withdraw that amendment.
FRESIDENT: Do you wish to withdraw that? It is withdrawn.
CLERK: I have rothing further on the bill, Mr. President.

PKESIDENT: Okay, on the advancement of the bill. Senator
Warner, did you wish to speak?

SENATOR WARNER: Yeah, Mr. President, I rise at this point to

4675 '



April 24, 1989 LB 325, 588, 683

and I think when we see this process work, well, these companies
certainly will try to produce a degradable product sooner. And

so I would urge you to support this amendment and then support
the advancement of the bill.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Hefner amendment to LB 325. Those in favor vote aye,
opposed nay. Record, Mr. Clerk.

CLERK : 27 ayes, 4 nays, Mr. President, on the adoption of
Senator Hefner's amendment.

SPEAKER BARRETT: The Hefner amendment is adopted.
CLERK: Nothing further on the bill, Mr. President.
SPEMKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, ] move that LB 325 as amended
be advanced to E & R for Engrossing.

SPEAKER BARRETT: You have heard the motion to advance 325.
Those in favor say aye. Opposed no. Ayes have it. Motion
carried. The bill is advanced. Anything for the record,
Mr. Clerk?

CLERK: Just one item, Mr. President, amendments to be printed
to LB 588 by Senator Hall. (See page 1879 of the Legislative
Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you. The next bill, 603, and the A bill
will be passed over until tomorrow morning, as is the case with
the next bill, LB 429; 603, 603A, and 429 are to be passed over.
Mr. Clerk, to LB 683.

CLERK: Mr. President, 683, the first item I have are Enrolliment
and Review amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATCR LINDSAY: Mr. President, I move the adoption of the
E & R amendments.

SPEAKER BARRETT: You have heard the motion to adopt the E & R
amendments to 683. Those in favor say aye. Opposed no.

4865



April 24, 1989 LB 683

Carried. Theyare adopted.

CLERK: Nr . President, Senator Scofield would nove to anend the
bill. Senator, | have your AN1165 in front of ne.

SPEAKER BARRETT: Senator Scofield, please. (Gavel.)

SENATOR SCOFIELD: Than k ) yOU_, Nr. President. Thi s puts a
different way of distributingthe noney to nunicjpalities on
683. You will recall that currently under’the NIRF bill,

have started calling it, the noney goes to nunicipalities on the
basi s of population. The anendnent that | offer is an anmendnent

that is based to some extent on the recomendations of the
Syracuse Tax Study nmade in terns of trying to come up with ome
ind

kind of needs-based formula and all ocate noney out on that Kk

of fornmula. So that we take the. . the |language in the anmendnent
says the smaller the per capita income of the munici pality s
compared to the per capita incone in all nunicipalities, the

rr'DrQ .fund.s that rani.Ci pall Y wll receive Corrpared to other
muni cipalities. So in other words, the intent of this is sinply

to target those nunicipalities that are the poorest and, thus,
it shifts the allocation to help those comunities that are npst
inneed. | think this is appropriate in that those comunities
that are most |ikely to have infrastructure problens are the
least likely to be able to come up with sonme noney to attend 4
them and so this would, in fact, shift noney out to the poorest
communities consistent, again, with the philosophy put forth in

the Syracuse Study. |f you will take a | ook at thé amendnent as
printed, and that is printedin the Journal, isn't it
Nr. Clerk? '

CLERK: Senator, it is not.
SENATOR SCOFI ELD: It is not printed.

CLERK: No.

SENATOR SCOFIELD: | guess we had better distribute that then.
Let me just wal k through, Section 5 is really the aat of e
amendnent . | apol ogize, | was under the inpression we haé r|1ad
that printed and, apparently, it is not. Section 5 reads as
follows: ~ The municipal allocation anount shall be deternined
for a gi ven muni ci pa! ity as follows: (a) Divide t he
municipality's per capita income b the total nunicipal per
capita income to get the nunicipality's index;. . this is going

4866



Api' 24, 1989 LB 683

to be difficult without having this in front of you but | wll
go slow...(b) Subt ract the rmunicipality's indexXrom one and

mul tiply the resulting anmount by the muni ci pality's popul ati on
percentage; (c) Add the anmpunt obtained pursuant”to subdi vision

(b) of thi s subsection to the municipality's popul ation
percentage; and mul tiply..this is just oi ng %o be
unbel i evabl e. You arenot going to be able to Tollow this |

think I had just better wait until you get it in front ¢ you .
Essentially, we are taking a per capita basis, andthere is a
factor in here that factors in the age of the populatjon, as
well, so that you also neke allowances for populations that are
not only poor but also have an aging population. The net effect
of this will be to shift noney to those communities that are,
fact, the smallest and the poorest in the state, ang when you
see the |anguage, that is, essentially, what it does. | will
wait until you get that in front of you rather than try to g,k
through something that is going to be nmeaningless to you until
you have it in front of you. That is the anendment.

SPEAKER BARRETT: Thank you. Di scussion on the Scofield
anmendnent to 683? Senat or rner, woul d you care to discuss the

Scofield amendment? Thank you. Senator "Smith. senator Snith,

would you care to discuss the Scofield amendment ? Senator
Crosby.

SENATOR CROSBY: I am sorry, Nr. Speaker. | needto seewhat
she is talking about, | wanted to ask her sone questions, so |

do feel we need to see it in witing.

SPEAKER BARRETT: Thank you. Senator Wthem anything on the
Scofield anendnent ?

SENATOR WITHEN:  Yes, Nr. Speaker, nenbers of the body, this _i?
i

a bill that | have been unavoi dably absent other tines that
has been debated, sol have not beenable to speak. Senat or
Scofield, as | wunderstand what your amendnent does is very

sinply it shifts the distribution of the dollars from its
current formula, whichis, basically, a per capita formula, to
sone sort of weighted factor so the poor comunities receive
nore of the dollars. On the surface, it doesn't sound that bad
but | am not going to support it. et nme tell you why, and |
would urge you not to support it either. Number one, and |
preface this by saying | have been through a number of
distribution fights over dollars that go into the state aid to
education fornul a. This, frankly, is probably going to bpe
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anot her one of those, and | would ask you, you know, nrf you
like the way it sounds, to wait and not vote for it tog Let
Senator Scofield offer her amendnent, after it has been printed
in the Journal, bring the bill back from Fi nal Readi ng, before
you consi der it because you are getting into this factor of what
determines a city's ability to fund projects. |5 it the wealth
of the individuals in terns of income? Or iIs the amount of
ﬁroperty valuation that they have to tax in their area? You
ave a veryweal thy group of people living in a comunity, but
if you don't happen to have a | ot of property in that

to tax, you don't have the ability to finance these partlcu\ a¥
projects. It is the old wealth deternined by incone

residents versus wealth as determined by the property vaPuatlon
that is in adistrict. Having said that, and saying am not
going to vote for the Scofield anendnment or | urge ot hers not to
vote for it also, | would support the idea of a genuine needs
det erm nati on OntOthlS bill. | V\asnt go|ngto br|ng it u
here. | wasn't going to work at it. | was thinking maybe o
after the NIRF bill gets put into statute comng 5 pext year

with maybe a cl eaner version of a concept, that would be’ one
where rather than each commnity in the state getting some
ges f 9h

dollars, that we set up some needs assessrrent ty 0 I'ngs,
setting up a pool and having conmunities conpete for pool
so it will begenuinely distributed to projects that are real

infrastructure projects as opposed to just a few dollars going
into a small comunity that won't do a whole lot of good. |
urge you to be very careful about voting yes gnan  amendment
that you haven't really seen through no fault of Senator
Scofield. She thought it had been published in the Journal 4,4
it had not been. | don't fault her for that but | urge you very
strongly about voting in favor of an anendnent that you haven' t
even seen that shifts dollars around because the surest ,,y to
develop ~a donnybrook jn this Legislature is to start
di stributing dollars based on factors, you know, that need
oriented versus popul ation oriented, that are property valuation
definition of need versus incone of citizens definition of need.
This may, in fact, be 3 decent method of d| strrbutrng the
dol lars but | am not gorngto support It yntil ge muc h
stronger sense of how the dollars are going to be dlstrl buted if
the Scofield amendment is adopted. | woul d urge you not to
support the Scofield anmendnent at this point.

SPEAKER BARRETT:  Thank you. Senator Scofield, please.
SENATOR SCOFI ELD:  Nr. President, | think given ;pe compl exity
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of this anmendnent and the fact that you haven't had a chance to
|l ook at it, I will withdraw it. We are gomg to go a"eadand
try to di stribute it today so you can get look at 1t, ~d see
if we can nove ahead on it perhaps |ater. Thank you.

SPEAKER BARRETT: Thankyou. |t js withdrawmn. Nr. C erk.

CLERK: N . President, thenext anmendnent | have is by Senator
SCOf i el d Senat or, th| S i S yOUr AN1176. (See page 1880 of t he
Legi sl ative Journal.)

SENATOR SCOFIELD: Thank you, Nr. President. This is the
anendnent that | nentioned on General File that I was going g
bring forward on this particular pj||, and | thinkif |
under st ood Senator Wthem correctly, he was raising a concern
that this amendment addresses, and that js, what is
infrastructure and how broadly do you want to define 'jt2 And
this amendnent surplynarrovvs the deflnltlon of |nfrastructure
on page 9, line 8, after "mins" ust  punctuation
then, but the meat of it is reaIIy |n ||ne 9 tI!1rough "excl udi ng"
and in Iine 15 insert "Infrastructure project shall not

i ncl ude. The effect of that is we exclude buildings and
capital equiprment used in the operation of nunicipal government;
convention and tourism facilities; redevel opnent proj ects
defined in Section 18-2103; and mass transit and other

transportation systems, jncluding parking facilities and
excluding public highways, pridges, and muni ci pal  roads,
streets, and bridges. So the effect of this amendment is it
| eaves those things that gre, in ny opini on trul
i nfrastructure that are the | east ||kelyto be abletoflndy

another funding source. To use Senator Landis's definition that
he has used frequently before, what is left in are those things
that have no sex appeal, you can't have a comunity fund raisihg
drive to get anybody to back them so you end up leaving in
solid waste management facilities; wastewater, storm water,
water treatment works and systems, wat er distribution
facilities, and water resources projects. Those are the Kinds
of things that | think are genuine infrastructure problens.
They are going to becone nore serious as tine goes on. They are
expensive to address. The needs in this state are great.
certainty of even federal funding does not seemto be absol ut ePy
| ocked in based on information that | canme across |ast week. 0
| think therew |l be nore than enough denands to use up any o
this kind of revenue without expanding it and giving it as broad
a definition as currently is contained in this statute. apg so
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I would ask that you narrow the definition of infrastructure as
per the anendment that | offer. Thank you.

SPEAKER BARRETT: Thank vyou. Di scussion on the Scofield

anmendnent ? Senator Warner, would you care to discuss it'? Thank
you. SenatorlLandis.

SENATOR LANDIS: Nr. Speaker, members of the Legislature,
Senator Scofield brings us a tightening up of the bill"and it is
certainly up to thisbody to choose whether they wish to do so
or not. Let me tell you that the bill came about py surveying
cities for what their needs were. The |ist was constructed on
t he basis_of t hat survey. You may wish to endorse that |ist.
You may wish to narrow it. It is up to you. | put the list in
here because it was basedona syrvey of a wide variety of
cities with a wide variety of needs and, frankly, this list Is

inclusive. | certainly admt that. There were locations and
facilities, cities, that were interested in pursuingthese
topics. That is why the appear in the bill, and if the body
wishes to strike these provisions, they may. | personally

will leave the definition section the way it is, oppose the
anendnent . Frankly, | think it is entirely possible there are

sonme itens in there, | knowthat | have had a really = difficult
time with transportation systens and trying to identify support
for them whether it was state funds, or |ocal funds, or bus
fares themselves, or the altering, declining, ever changing

federal assistance in mass transportation. I personally, am
going to vote against the amendment. | yrge you to do as well .
On the ot her hand, | think Senator Scofield has present ed us
with an interesting choice here. Frankly, any list that you
have is in some neasure arbitrary. | woul d confess that. I
think Senator Scofield' s list has an arbitrary quality but | do
think it is a tighter definit ion. | think this |ooser
definition apparently fits in sr.m of the needs that cities have
and | intend to resist the anendment. | would certainly carry
the bill, however, if it is successful inits gytcome. Thank
you.

SPEAKER BARRETT: Senator Schellpeper, i
amendnent, foll owed by Senators Hall ancj3 V\?then?n the Scofield

SENATOR SCHELLPEPER:  Thank you, Nr. Speaker and members. I
also rise to oppose this amendment. | think that we shoul d have

had this amendnent before this afternoon if we are going to
consi der something this drastic. At the current time, there s
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544 towns, I think, that are going to be using these funds and
there is probably...there could be 544 different uses for this
money. So I think by trying to restrict it, we are just making
cur cities that much harder to really...to use this here money.
So I think at the present time it would be best to reject this
amendment, and then we may be able to consider it later on, but
at this time, I think we should just reject this amendment.
Thank you.

SPEAKER BARRETT: Thank you. Senator Hall.

SENATOR HALL: Thank you, Mr. President and members. Would
Senator Scofield yield to a question?

SPEAKER BARRETT: Senator Scofield, would you respond?
SENATOR SCOFIELD: Yes, Senator Hall.

SENATOR HALL: Senator Scofield, now it is my understanding, and
I apologize because I didn't hear most of your opening on this
but I did get a copy of the amendment from the Clerk, on page 9,

it would exclude anything from line 8 through line 15 or up
until line 15?

SENATOR SCOFIELD: Senator Hall, essentially, if you stop after
resource recovery systems on line 9, and then exclude everything
else, you have got it. That is what I am striking. We simply
insert language on line 15 that says "Infrastructure projects
shall not include" and that makes it flow grammatically but
those projects on lines 15 and 16 aren't included anyway. So
the new language, what I am proposing we strike, strikes
airports; port facilities; buildings and capital equipment used
in the operation of municipal government; convention and tourism
facilities; and redevelopment projects, mass transit...

SENATOR HALL: Mass transportation systems,...
SENATOR SCOFIELD: ...transportation systems...
SENATOR HALL: ...parking facilities, ...
SENATOR SCOFIELD: Right.

SENATOR HALL: ...public highways and bridges. ..
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SENATOR SCOFIELD: Right, considerably narrowsit to largely
water and wastewater treatnent initiatives, transmission |ines
and mai ns, hazardous waste disposal, resource recovery systems.

SENATOR HAI'L: Okay, thank you very nuch. sgeven though we are
dealing with a NI RF bill, municipal infrastructure system,

sonething like that, we are talking about excluding bridges,
muni ci pal roads, st reet s, highways, parking facilities,

anything
othe_r _than...basu:ally, we are narrow|ng it down to jUSt
specifically water and water treatnment systems. | would join
Senator Landis and Senator Schellpeper In opposing this
amendment because | think jt clearly is a very substantive
amendnent with regard to the issue of where the noney that woul d
be coll ected through this could be used. 1 owill contl nue to
oppose the bill, but if P/OU are going to have the bill conme out
inaformthat | think allows for that noney to be | gsedi n an

appropriate manner, as the cities feel that it is necgssary, or
the local entities of government feel is necessary for (pem to
use it, it should at least include, I think, sone of the things
that Senator Scofield s amendment would excl ude, bridges, rgaqs,

streets. | don't have any %roblemwlth listing those in there
as an appropriate use for these funds, but the issue here is one
of do we include them or do we exclude themand do we Iimt this
nmoney to primarilyjust water treatnment and resource projects,

and | would argue that that is not a good |jpitation at this
point in time. There may bevery many comunities who g~ port
this bill , but at this pointin timedid not do ¢hat sa3

! ba

the fact that their resources would be limited to the speC|f|c
items that the Scofield amendment would spell out and those t hat
it would exclude. So | think if you were to ado this
amendnent, you could very well see a nunber of those co n|t|
that had supported this neasure very well fall off, gng maybe
that is a good reason to adopt it if you don't want to

bill pass. | don't intend to continue to change rTy opp03|{|on
to the bill at any point in tine because | just don’ think we
should be shifting that resource of the ci garette tax over to
this Furpose But if you are going to shift, you ought to shift
and allow for the types of enterprises or operations that the

bill ~would, in its original form, ajjow for. So | would urge
the body to oppose Senator Scofield s anmendment.
SPEAKER BARRETT: Senator Wthem followed by Senator Abboud.

SENATOR W THEM Yeah, | originally turned ny light 4, k
qguestions of Senator Scofield about specific types of pI’OJ e ts
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that | have heard comunities have on their wish list, 55sumin
that this bill were to pass, things that they would use it om
| think it is pretty clear by now that things | ~ke libraries,
convention centers, auditoriunms, buildings to house machinery,
all of those kind of things would be excluded if this gmendment
wer e adopted. And for that reason, | amnot going to support
this. I think the. .maybe the concept of infrastructure you
could ~argue is not a good ore to describe |ipraries
audi toriuns, convention centers. You really are talking more
about capital construction t ypes of projects than you are
infrastructure | would grant that. pguyt| think it is not real ly
i ncunbent upon the Legislature to tell these communities,
particularly if you have a community that has excellent solid
waste management facilities, wastewater, stormwater, and water
treatment works, et cetera, that they have to spend. gt they
are going to get this noney and they have to spend it "o t(hose
things, it seems to me to be a bit of a waste. pgecause Senator
Scofield referenced ny earlier comrents when she began her
i nstruction or her comments on this that she thought this went

along with the direction that I talked ghoyt going, and this
doesn't. Miat | had tal ked about originally when the people
supporting the NIRF bill came to me, pny thoughts were rather

than five different communities that are of the size that they
would get S20,000each, and you can't really do a whole |or |
terms nf infrastructure capital construction for $20, 000, that P
would rather see the systemset up where those five comunities
conmpete with one another and so we have some sort of
prioritization mechanism where a community that has a single
best $100,000 project would get those monies in 5 giyven year
and maybe not be eligible then for two or three gmre years to
conpete again, so that we nake sure that this goes into projects
of the size that can be considered capital construction, if you

don't _like the word "infrastructure". | advanced that
discussion to a few people. |t did not get very far, sol chose
not to pursue it rmuch further. But to limt the types of

proj ects, types of capital construction projects, infrastructure
projects to those that certainmenbers of the Legislature think
are better than others | don't think is a good idea and ;

. . I owill
not be supporting the Scofield amendnent.
SPEAKER BARRETT: Senator Abboud.
SENATOR ABBOUD: | will waive.

SPEAKER BARRETT: Senator Schinek, please.
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SENATOR SCHI NEK: Nr. Speaker and nenbers of the Legislature, |
will be brief but I would like to comment. sSepator Scofield, |
enpathise with what you are trying to do here and I think fhat
the problens that you are trying to address are ver serious
probl ens, but | woul d have to echo what Senator Wthemsaid a
noment ago in that many cities, indeed, have excellent wyaste
treatnment facilities, and have taken care of sone of these areas
which you are outlining as being theareas that cities should

concentrate on. And | guess the one thing that hasn't been
mentioned here this afternoon is that it should be up to the
individual cities to decide what their needs are. The idea  of

local control is often touted in this body, and in this case, |
think it would be very appropriate because jt would give the
cities the ability to concentrate on what their probl efms really
are. | think that an amendnment of this nature is wiully |ate
for the breadth of it and the inportance of it to thls bi Il .

- So
I woul d encourage this body to defeat the Scofield amendment.
SPEAKER BARRETT: , Thank you. Any other discussion on the
\?VCO‘C' el d amendment ? Senator Scofield, excuse me, Senator
arner.

SENATOR WARNER: Nr. President and menbers of the Legislature,
just as | have been l'isteni ng to the discussion, it seens to
that what | am hearing is different than what | heard before trwne
session, which was a nechanismto do sone bonding and take care
of what | thought was traditionally infrastructure, No
seens that the interest is just to provide funds to take care of
local things whatever the community may decide upon and it
woul d seemto me the nore appropriate mechanism f qr is
sinply increase the state aid that goes to nunici palltles whl ch
is on a per Capl ta basis anyV\ay t he sane distri but| on, r at her
than earmarking a portion of the income fromt'h clgarette tax.
I't could be acconplished just as easily with a gjpple jncrease
in state aid to municipalities which they then, gfcourse. would
be free to use it forwhatever purpose, as it seems to be a

concern of many menbers. And for that reason, it o seem
appropriate to restrict this bonding authorltytoayewareas
and if it is to be enacted at aII t hen go ahead and consider

just state aid to allow cities to do a variety of things they
need to do.

SPEAKER BARRETT:  Thank you. Any other discussion? Senator
Scofield, would you care to nake a cl osing statenent?
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SENATOR SCOFIELD: Yes, | would,Nr. President. have to
assune that since nobody el se spoke against this that those are
the only people opposing this anendnent. one point | want to
make clear. Senator Hall indicated the jssue of bridges and
roads. Senator Hall, ynder the green copy of the bill, those
are already excluded and so ny |anglage doesn't oyclude those.
Those are already out under the current |anguage of the bill.
So, in fact, the only things that are excluded are (hgse other
items, airports, port facilities, buildings andcapital
equi pnent used in_the operation of muni ci pal government,
convention and tourismfacilities, redevel opment projects, mass
transit, so on. Ny rationale for bringing tﬂese, as you look at
this anmount of noney and you think about how it ight. possibl
be used, there sinply isn't enough noney in this H]lll to adsdsfesg
the wide range of things contenpl ated. i

one to say sendgthe m)neygout thepg and Ie'tAn?tV\,BIeI golnt ?Eﬂ F%Ha' Iby
| ocal entities, I don't think | am bei n% i nconsi stent here M
that | amsaying there is a big need out there for the kinds ¢
infrastructure items that my amendment would target this noney
toward and | think it is inportant that we focus i{hese dollars
where the need is greatest. Wat er treatnment facilities,
wastewater treatment facilities, jn particular, some of our
llarger cities in this state have done a pretty good job of
getting up to speed on that by virtue of essentially, if you

will, free money.  The federal grants were there and so on.
That whole situation is changing and many smal| conmunities
still have a | ot of needs in those areas, ynmet needs of
m|lions of dollars that | am not even repared today to
estimate how much, and just at the time tﬁat their needs are

about to be net, the changing circunstances of the federal
governnment are such that | think it is very unlikely that we are
going to get to all of those before some of these |arger
communi ties come back in and say, hey, our stuff is starting to

wear out again, and so I think that there is probably not a
comunity out there that you can't say doesn't have needs in the

areas that | am proposing that we focus the noney on. | would
further add t hat | ocal doll arsare, as we all know, a lot nore
scarce than they were just a few years ago, and it is much, nuch
easier inmy area to raise noney fromother sources to do

A b S
other things that | amstriking fromthe amendnent, but nobody
has a bake sale or a lottery or whatever |ocally to do a
wastewater treatment system I't just doesn't have the appeal
that it is necessary to do that, gnd] think you have a |lot

better chance of finding another source of noney to do those
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things. So I am very serious about this amendment because I
think it focuses it in an area of greatest need, and certainly
it does take away some of the local's freedom to make those
decisions, but it does focus, and I think if you really want to
do infrastructure and if you really want to call this bill an
infrastructure bill, then that is what this amendment makes it.
So I would ask you to adopt the amendment. Thank you.

SPEAKER BARRETT: Thank you. And the question is the adoption
of the Scofield amendment to LR 683. All in favor vote aye,
opposed nay. Have you all voted? A record vote has been
requested. Record, Mr. Clerk.

CLERK: (Read record vote. See page 1880 of the Legislative

Journal.) 14 ayes, 21 nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is not adopted.

CLERK: Mr. President, the next amendment I have to the bill is
by Senator Conway.

SPEAKER BARRETT: Senator Conway, please.

SENATOR CONWAY : I would like to withdraw that amendment,
Please.

SPEAKER BARRETT: It is withdrawn.

CLERK: Mr. President, the next amendment I have is by Senator
Schmit. Senator Schmit has indicated to me, Mr. President, that
he wishes to withdraw.

SPEAKER BARRETT: So ordered.

CLERK: Mr. President, the next amendment I have, Senator
Scofield, 1 am back to your AM1165, Senator. Copies have been
distributed now I believe, Senator.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you. Mr. President, I think because of
the complexity of this and the outcome of the last vote, I don't
think I will ask to take that amendment up today but I would ask
that you print it in the Journal and people take a look at that.
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let me reiterate what that anendnent does as you | ook it.
Thi s amendnent uses per capita noney incone for each crty and it
adj usts the anount received by each community either up or down,
so you have somew nners and some | osers. let ne stress
every comunity continues to receive funds, but "t he formula is
more a needs-driven fornula the way it is currently crafted.
Gties with higher than average per capita income would |oceive

less. Cities with lower per capita income would receive a
little bit nmore. There are 36 | osers out of the 534 comunities
under the current formul a. I will withdraw that amendment
to_daz woul d ask you to study it and take a Iook |
think it |s a reasonable peeds-driven kind of

could, in fact., make a good deal of difference am)ng tﬂg poorest
comunities in this state. Thank you.

SPEAKER BARRETT: It is withdrawn.

CLERK: Senator Varner, would move to amend the bill. (See
pages 1881-82 of the Legislative Journal.)

SPEAKER BARRETT:  Senator Warner.

SENATOR WARNER: M. President, penpers of the Legislature, this

anendnent does not change the purpose of the bill, andlam not
for the bill, but jt would chan?e sonewhat the way it woul d
function. The b||| as it nowis wilten, in effect, dives

4.5 mllion that is to be distributed under 683 in effect of f o?

the top of the cigarette proceeds and it remains that way
throughout the distribution process. amendment mer el
changes the draft to be conparable to ot ner bondi ng provisi on
that we already have to be in conformitywith, LB 683's
provisions, so_that all bonding provisions are treated the sane
or equitably. The amendnent, as is true now, places 25 cents of
the cigarette tax, 27 mnus 2 cents, that is 1 cent to NORDA,
the other then to Cancer Research Fund. Thewayrt wouldbe
worded, that all of these outstanding bonds would bé |ess,
woul d be pl aced in the General Fund woul d be an anount I ess )[Nhr S
ear, $13,582,766, which is the total of all the earnmarked
onding provisions jincluding the 4.5 of LB683, and the
distribution then would come fromthe General Fund in the form
of an appropriation, just as is the case now. The purpose is
not to treat this distribution different]y than the other
bondi ng provi sions that we have that are used prinarily in the

area of capital construction. And it seenms to nme it makes nore
sense that an aid program at |east does not take precedence over
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state bonding functions that are using the same source. t
doesn't put it in anmoredifficult position than what it would
be without it, but does give all of these equal st atus, the
state purposes an equal status, along with the ﬁrovisions of
LB 683, and | don't know if the introducers are bothered by this
amendment. They should not be but maybe they haven't had a
chance to review it

SPEAKER BARRETT: Di scussion of the Warner anmendment? gepator

Landis.

SENATOR LANDIS: Nr. Seaker, nenbers of the Legislature,
Senator Warner, | have got on ny desk an expl anation of the
anendnent. |t says Warner anendnent; AN | don't t;ave the
| anguage. W | the | anguage be distributed to the body~

SENATOR WARNER:  Senator Landis, the anendment just came to ne
and | just sent it up there, sol don't have any copies.

SENATOR LANDIS: All ri ght . Senat or Scof ie'd | think was gOOd

enough to informthe pody of her intentions, andsince Final
Reading is certainly available for amendnent, at the end of my

time perhaps you would consider wthdraw ng the amendment for

today and allow ng us to renewthe discussion. | || tel o
why . It is entirely possible it is satisfactorylF, ad“a
copy *

SENATOR WARNER: My guess is, Senator Landis, it probably is but
really (interruption).

SENATOR LANDIS: Let me, since it is ny tinme, |et me ask a
question here and then | will turn it over to you.

SENATOR MARNER:  (Interruption) yield your tine.

SENATOR LANDIS: Senator Warner, let me ask you a specific
question. | amlooking at this, it says that you are going ¢4
make, basically, a $13.5 mllion fund for bonds. If there was

another bond next year along the lines of 5 giate bond. what

speci fic amount of money woul d be available for that new bond if
not to share in the existing $13.5 mllion pool you create with
this amendnment ?

SENATOR WARNER: That pool will change based on he ampunt of
debt service that each enabling |egislation has.
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SENATOR LANDIS: | certainly don't see |t on the base
(interruption)...

SENATOR WARNER: On a per year basis.

SENATCR LANDI S: That is not the way it is. described in the
third paragraph of this anmendnent’'s explanation. | ot me read to

the body what we are told about this anendnent today. The
anendnent places 25 cents of the cigarette tax ., the GCeneral
Fund and . then distributes the $13.5 million in the current
order. Okay, so, basically, you have got tne cigarette tax

going to the General Fund with the exception of $13.5 million
for bonds in their current order. Nowyou attach a bondto the
«xisting order that is normally going to be paid for out of tple
cigarette tax, and Senator \arner spent the cigarette {gx
:13.5 mllion for preexisting bonds, and the ~est of the noney
in the General Fund. Either there is going to have to be a g
set of | anguage for using that noney outof the cigarette fun
or, and this is the dangerous part, jts obligation should pe
assunmed to come out of the $13.5 million that Senator WArner has
segregated with what | understand to be this anendnent. ow. m
point is this. I can'ttell fromthis explanation \un ¢ndt
those is so, nor can |, without some tinme, go to a bond attorney
and say, does this amendnent in any way disturb the possibility
of using NIRF for bonding. |f | have a bond attorney who says,
Dave, they put that |anguage on, it makes perfect sense, puts
everybody in the same priority and | eaves undisturbed the

prospect of bonding against this noney, | say, hands down,
absolutely, let's do it. you bet. Now that is what | did on
General File with an amendnent | agreed to in concept when we
came to that. | need that time to analyze the ['anguage which
none of us have to see if that is so. If it is, | will be happy
to accept the |anguage. I woul d suggest if we could perhaps

wi t hdrawi ng th_e_ amendn’ent_ for today, publishing it in the
Journal, and giving us the time to make that analysis, and |
will yield the rest of ny tine to ny potential opponent and iIt' 's
for nmy potential colleague, Senator Wrner.

SPEAKER BARRETT= One and a half m nutes, Senator \Warner.

SENATOR MARNER: I am sure the bond.  .if the bond attorney
objects to this, they will object to all the other bonds that we
currently are funding but I amvery willing to...the way this
system wor ks, Senator Landis, | assume we can pass over it and
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Erovide what ever time you want to reviewit. If it goes to
inal Reading, the odds of getting back to it are somewhere
between slimand maybe nonexistent. | have experienced that _a

couple of times in the past, but if we passover it today, it
will be up fairly soon again and then there is no problem 4ot

attaching it. It is a much nmore prudent way to nanage the
nmoney, and | don't believe it jeopardi zes anybody.

SPEAKER BARRETT: Senator Schellpeper.

SENATOR SCHELLPEPER: Thank vyou, fhr. Speaker, gnd members. |
would Iike to ask SenatorWarner a question, if he would. |
your opinion then, Jerry, this would not interfere with any
bonding that any cities would do, and say that they had a
bui I ding that they sold bonds on'?

SENATOR WARNER: | believe not. It is simlar to the wording
that we use on the issuance of state bonds.

SENATOR SCHELLPEPER: No matter if it was for a sewage plant or
a building, it would make no difference then the way that you
would under your opinion?

SENATORWARNER: | believe not. | believe there is no problem

SENATOR SCHELLPEPER:  Okay, thank you.

SENATOR WARNER: | appreciate | am suspect because | don't like
the bill, but this is not the basis for my offering this
amendment.

SENATOR SCHELLPEPER: Well, | wouldn't want to do anything that

would interfere with the b ondi ng t hat the cities could use
because there are several cities that plan to use bonding to put
up sone waste facilities and things like that. Earlier Senator
Warner made the comment earlier that we should just inérease the
state aid. The problemwith that is that the state aid isn' t
there when you need it . It is there this year but it may not be
there next year. Once the city puts up this facility gnd the
are planning to use state aid and it isn't there next year, |ty
wall not work. Right now we use some cjgarette tax for many
good purposes, and | think that helping our cities out is
anot her good purpose for the cigarette tax nmoney, and | think
that we should just be using this noney for sonething like that.
Our small towns, our rural conmmunities, even ourla rger towns
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need the money to improve their facilities, and this would be
one way to do it that they could have 20 years to do it, and I
think it is a very fair formula that we have also. So I would
urge that we adopt the bill today. As far as the Warner
amendment, I don't think it is any problem, but 1like Senator
Landis said, I think we should take a look at it. Thank you.

SPLAKER BARRETT: Thank you. Senator Scofield, discussion on
the Warner amencdment. Senator Scofield. Any other discussion?
Senator Warner, would you care to close.

SENATOR WARNER: Mr. President, could I ask unanimous consent to

pass the bill over until the amendment has had a chance to be
printed?

SPEAKER BARRETT: There is an objection to the request.

SENATOR WARNER: Then I will run it.

SPEAKER BARRETT: Thank you. This is your closing then. Excuse
me, there was another light came on. Senator Schellpeper.

SENATOR SCHELLPEPER: Thank you, Mr. Speaker and members. I was
just back talking to the League and they said that if this
amendment passes that you cannot bond against it, so this
amendment should not be adopted, because in their opinion, if
this passes, you cannot bond. Thank you.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: The League is not telling the body the truth.
Take the vote.

SPEAKER BARRETT: That constitutes your closing. Thank you.
The question is the adoption of the Warner amendment to LB 683.
Those in favor vote aye, opposed nay. Voting on the Warner

amendment, have you all voted? Have you all voted? Record.

CLERK: 12 aves, 10 nays on the adoption of the amendment,
Mr. President.

SPEAKER BARRETT: Motion fails.

CLERK: Mr. President, I now have a motion from Senator Warner
to indefinitely postpone LB 683. Senator Landis would have the
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option to lay the bill over, Nr. President.
SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Wel |, obviously, the Purpose of the kill notion
was to provide an opportunity to find outwhether or not the
League was inforning the body correctly. I beljeve they were
not and, you know, | ama little surprised that. | appreciate
it came down just now which it did. | just got the amendnment,
but it concerns me | guess that sonebody back of the w ndow iIs

shooting in the dark, too. The purpose of the notion was to |ay
it over one day.

SPEAKER BARRETT: Senator Landis.

SENATORLANDIS: Nr. Speaker, menbers of the Legislature, it g
inportant as to whether or not the technical virtue, which |
understand Senator Warner wants to achieve, in fact can be ({gne
without disturbing the intent of the bill and, frankly,
certainly even if I had tine to look at the language jigelf I
probably coul dn't make that judgment on ny own but | certainly
couldn't do it without the language as well. Now | thought |
made a relatively fair,reasonable suggestion. Eachof these
stages is a test of will as to whether the body (hinks a bill
has merit, and that test of will has been gscheduled for today.
Ve have all had our tinme over the weekend to°know that it was
here, anmd | am prepared for that test of the body's will to
occur today. | have no desire to mess up exjsting obligations
or to in any way endanger any of the accounting practices that
we now observe. And towards that end, | have madet o Senator
Warner a suggestion. Gve ne time to check the |anguage and |
will ~ personally ask to bring the bill back fyom Final Reading
and attach it. Ifit is a technical amendment, gyeryphody here
has done the sane thing, but insisting the body vote 0¥1 a ‘plece
of I anguage that we do not have before us, then striking out
with an indefinitely postponenment nmotion on the failure for that
amendnent, apparently, to be adopted, or in this case, that
sonebody el se does make a mistake in characterization, if that
i s possible, frankly, you have to bear sone responsibility here,
Senator Warner. | agree the Lea%;ue may be in the dark. That is
certainly true, but I'f they can't see the | anguage, they have
?ot a darn good chance of being wong, t00. Sgome of that burden

all's at your feet as well. Now I' woul d suggest that tenpers
cool here. I will renewmy invitation, even though the motion
was not withdrawn .as | suggested, | wll be happy to pursue an
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i ndependent search with bond counsel, Kutak, Rock on 683's

anended | anguage from Senator Warner Inthe event it does
nothing to affect the well-being of the concept of the

allow a stream of nmoney against which nunicipalities can bond
for infrastructure, if, in fact, it sinply makes the sanme notion
that the state obligations feel the sane sense of priority,

| east the preexisting ones, | wll nyself offer the notion and
the language to bring it back fromFinal Reading. wsare in
river that noves here, and if your craft is hung up at the dock
while all the rest of the crafts go forward, we come down to
those last days, and it is adifficult thing to get your bill

floating. Now I' |l tell you what | want to do. 1'11 be y
to live with this suggestion if, in fact, it doesn't dpd)
bi Il unknowingly or unwittingly on any of our parts, but | [geq
alittle time to do that. | don't want to sacrifice the chance
to test the will of the body whether this is a spending priority
measur e. We have a refinement process It has thr

stages, not two. We are not passingtnls bill, but just Ilﬁe

every other toughpiece on this green sheet, we have gone
through it today sl oggi ng t hrough the best we can.

through this one. Let's take up the indefinitely post ponemen?
motion, if it is ?0| ng to be here. Let's defeat that moti on,
let's send the bi and |, personally, will acknow edge that
t his amendnent is available it will beprinted, and!l will

forthwith seek I egal counsel in an analysis of it as to see jig
affect on 683.

SPEAKER BARRETT:  Senator Crosby, discussion on the IPP notion,
foll onwed by Senator Wesely.

SENATOR CROSBY: Thank you, Mr. Speaker. | wi| | ai nst
the I PP notion, of course, because | do believe in the ebi Ie\g, but

what | wanted to say js this. | di dnot vote on Senator
Warner's amendnment for two reasons. First, | don't feel that I
am expertise enough in the bonding fi'eld and I, of course,

respect the Kutak, Rock firm Bob Kutak, hinself, 0i.s ow
deceased, was known national ly, perhaps internationally, in tHat
kind of |aw, but when Senator Jerome Warner whom | have watched
all through his career and knew himand his fanmily, 5nqwhen he
stands up here and says that we are not gettlng the strai ght

word fromthe people who are behind this pjj | listen
because | do respect himand I don't thi nk he goes off,and |
just don"t know when | have ever heard him say anything like
that on the floor of the Legislature. Even though | haven't
been here, | have been paying attention. sp | will vote agai nst
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the kill motion but | did want Senator \wamer to know why |
didn't vote on the other one, and | hope, too, that if there is

a probl em which obviously there is, that, Senator Marner, (hat
you will talk with Landis and the other senators who are on tarl]e
bill and try and work it out for Final Reading pecause | feel
that we should do the right thing and the correct thing, the
correct thing, in the bonding issue of this bill. It is g
wonderful bill, I think, to bring...to help the municipalities

all over the state, and so | don't want to see it falter because
of a bonding mechanismor a defect in that part of the |5y of
the bi Il . Thank you. '

SPEAKER BARRETT: Senator Wesely, Senator Scofield next.

SENATORWESELY: Nr. Speaker, penbers, Senator Warner's conments
I think point out exactly where we are at in the session. |{ jg

crunch time, |adies and gentlenen. W are down to the |ast few
weeks. W& have got too many bills, tgo many amendnents, too
mich to do, and not enough time to get the job done,gnd the
frustrations of Senator Warner and Senator Landis gre felt by
all of us. They all may be a little bit under the surface iqgnt
now but they are all goi nfg to cone out intime as we try and
struggl e through these very difficult issues, 5nq thj i ssue
frankly, among all of them is not as difficupt as V\ﬁat we are
about to face. \What we have got to recognize, gnd | think we
need to think through this as we go forward, is howvitally
inportant it is to give ourselves tine'to talk to gpe another,
to share our feelings and thoughts about these bills and the
amendnments. Thereis amendments to LB 330 that we canme up \jth

and they were perfectly good in some instapces and j ust
didn't know enough and couldn't share enough Wl'[ﬂ one ano\tNﬁelr to

deal with them and then in sonme cases over the noon hour we
sat down and had a chance to talk to one another and things got
worked out. LB 182, a bill that we fought over on General File,
Senator Coordsen, Senator Smith, and|, andothers sat down, we
have worked it out. We arenot all happy and trenendously
excited about it but the tinme we spent together, we spent about
two hours, | t hink, together.we have worked something out to
where we could at least go forward with the legislation ang
hopefully work it out. And we just have got to recogni ze we

don't give ourselves enough tine here off the floor to deal with

one another, to talk to one another, and to work wth one
another on theseissues, and when a |ate anendnent cones up |ike
this, | don't think we should come down on Senator Warner and
recogni ze the fact that he has got a mllion other things he is

4884



April 24, 1989 LB 429, 683

wor king on, about abillionother things he is working on, if
that is the figure that is closer to our budget, znghe has got
all the things on his mind, and | have had this same problem
conme up. And | think Senator Landis is right to be frustrated,
however, as well that he wants his bill nmoved across. Senator
Baack and | just had Jlunch .oday trying to work out some
amendments on LB 429. Thank goodness, he allowed ys a Ilittle
nore time. We haven't worked that out. | don't knowif we wll
work it out, but we just.. it is just a frustration that Senator
Warner shared that | have as well, that weare just not talking
to one another and working together like we need to. from
norning through till we get done here close to five o' cFo%ck We
all have work back in the office. V¢ are never out of here
before sixor seven. W have sonmething at night. wedon't get
together. W go five days a week. Wwe cone home on the weekend,
we have got people waiting to talk to us. \We have families and
househol ds we are trying to deal with, and all of this at a very
difficult tinme. I think we need to stepback and recogni ze we
are not giving ourselves enough time and | hope that g5 we 0
through this we can recognize the process is having a prob?em

right now, and it is one that is just inherent to the
| egi sl ative process, but it seens worse. "\ have nore bills and

more issues and nore problens and, then, less tinme. Apdso |
think on the IPP, | don't knowif that is really the issue here,
the issue is do we go forward on this bill or do we hold back
and try andwork on this bill. Ny vote is to hold back on the
bill and work on it before we advance it. Whet her t hat wor ks
out or not, | just want to share Senator Warner's frustration.

SPEAKER BARRETT: Senator Scofield, followed by Senator Hall.

SENATOR SCOPIELD:  Thank you, Nr. President. | amnot going to
vote to IPP this bill. | don't want to, gbviously, kill a bill
that I am a co-sponsor of, put on the other hand, | have
concerns that we may be noving this bill too quickly and sonme of
them stem back t o anendnents that | brought to you today that
I'd still like to have a chance to look at,gnd particularly
sone of the bonding provisions that Senator Warner is raising
think need to be |ooked at. | had asked Senator Landis if he
m ght consi der passing over the bill for a day. | understand
his desire to move the bill, but | think this is an inmportant

enough issue that perhaps we should not just forge ahead no
matter how great the pressures of time are. 5o | amnot going
to vote to kill the bill today and would not in {he future, |
guess unl ess sonmething really drastic happened, but | don't know
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that | want to advance the bill today either until we have had a
chance to work through sone of these things. and | think maybe
it is about tine we do start sl ow ng down and | ooki ng at sone of
these really big issues instead of just slamming them through.
So | woul durge you not to kill the bill but perhaps we shoul d
not advance the bill today either.

SPEAKER BARRETT: Senator Hall .

SENATOR HALL: Pass.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Mr. President, nenbers of the Legislature, i

is not unreasonabl e to checkthe amendnent and, obviously as |
indi cated, the only reason | put the Kkill nmotion

h ; . was to
provide the time, as we all understand that if you do nottry
and anmend the bill at this stage of the session on Select gje
you nmay get back to it but the odds are al so possibly you won' 't

But in view of the conversation, the amendnment is in good fai th
because | do think it is better policy but I will just \jithdraw
the kill nmotion and let it go.

SPEAKER BARRETT: Thank you. |t is withdrawn.
CLERK: | have nothing further on the bill, M. President.

SPEAKER BARRETT: Senator Lindsay, would you care to addressthe
advancenent of the bill.

SENATOR LI NDSAY: Mr. President, | nove that LB 683 be advanced
to E6 R for Engrossing.

SPEAKER BARRETT: Thank you. Discussion, Senator

foll owed by Senator Moore. Landis,

SENATOR LANDIS: Thank you, Mr. Speaker’ members of the

Legislature. | sinply want to reiterate my personal pledge,
first, to the body and, secondl % to Senator Warner, | will
forthwith take the | anguage that he has offered, which I now

believe is available through the derk, to have it analyzed.

is ny hope to nove the bill today. | will tell you why. Bills
on Select File sonetimes get in sort of an eyebal| to eyeball
| ook at each other and sonetinmes get a little |inkage done to
them | don't happen to like that style. I don't like jt
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q_ersonally. ~I'd just as soon have the bill on Final Reading.
here arehills on Final Reading that need technical adjustnent
or they need a conceptual readjustnent, suych as Senator Scofield
suggests with her | anguage. I would profit by some time to
analyze that as well. If they are successful, they take exactfy
th~ same amount of effort, 25 votes, to be accepted. |nthe
event Senator Warner's amendnent nerely places state ponds and
the NIRF bonds, the NIRF authority, on relatively equal and
acceptabl e footing for the assunption of bonding obligations,
think we are going to have an easy time of it conme Final Reading
to adopt that language and | will be happy to share in that. o,
the question of the Scofield anendnent, the time will be there
for us to review her language. Shehas given us good potice
now, and it will be available to do that as well on Final
Readi ng, certainly at the sane tine the Warner gpendnent conmes
up for discussion. | do think that bills ought to conme up, g|o
t hrough them and move along because there is a refinement
process here. | would just as soon not try to get to sone state
in which a bunch of bills on Select File are |inked together,
and | woul d just as soonbreak those free gnd et them rise or
fall on their own nerits. Thank you.

SPEAKER BARRETT: Senator Noore.
SENATOR NOORE: | move to adjourn.

SPEAKER BARRETT: A machine vote has been requested. Ny, Clerk,
anything for the record?

CIERK: Nr. President, one item apendments to be printed to
LB 603, amd that s all that | have. (See page 1882 of the
Legi sl ati ve Journal .)

SPEAKER BARRETT: Thank you. The question is adjournment for
all

t he day. Those infavor vote aye, opposed nay. Haveyou
voted' ~Record.

CL.ERK: 10 ayes, 15 nays, N. President, on the nmotion to
adjourn.

SPEAKER BARRETT: Back to the discussion of the advancenent of
LB 683, Senator Scofield, foll owed by Senator Landis. Senator
Scofield.

SENATOR SCOFI ELD: Nr . President and nmenbers, | sinmplyrise to
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explain ny vote. | amnot going to vote o advance the bill
right now because | feel very strongly that we shoul d consi der
this needs-base fornula that | offer, and | respect Senato
Landi s's concerns about bills getting |ost out there and Fi nﬁedr,
but | guess at this stage of the game, any bill that has got any
kind of fiscal inpact at all can't help t%at unfortunate Pi nkagée

anyway, Senator Landis, and | would |like very nuch to have an
opportunity to take a look at a needs-base fornula prior ¢q
trying to have to move the thing back off of Final Reading,
which | think you would have to admt is a very difficult thing
to do under normal circunmstances. So | will not vote to advance
the bill today.

SPEAKER BARRETT: Any other discussion? Senator Landis, there
are no other lights on. Youareclosing.

SENATOR LANDIS: I will just nove to advance the bill,
Mr. Speaker.
SPEAKER BARRETT: Thank you, sir. Machine vote has been

requested on the advancement: of LB 683 to E & R Engrossing.
Those in favor vote aye, opposed nay. Haveyou all voted'? Have
you all voted, if you'd care to vote? Record, Mr. Clerk.

CLERK: 26 ayes, 7 nays, Mr. President, gn the notion to advance
LB 683.

SPEAKERBARRETT: LB 683 is advanced. The A bill, M. Cderk.
CLERK: Mr. President, LB 683A, | have no anendnents to the
bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

EEQIPE;I'O? LI NDSAY: M . President, | move LB 683A be advanced to

SPEAKER BARRETT: The question is the advancenent of LB 683A.
Al in favor say aye. Qpposed no. Ayeshaveit, carried he
bill is advanced. Thpi% m ght be )énappropri ate tlrnle 'l adltes

and gentlenen, to call your attention to some of the points
which have just been made on this floor. vouwill notice the
agenda today is two and a half pages. |t was deliberate. I've

had only one person question ne apout it. This is to give the
body an idea of what is left to be handled with now 18 days |eft
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but if 18 and 6 makes 24, it probably won't work with a call of

the house. So I will just sit down and unfortunately accept
defeat.

SPEAKER BARRETT: Record, Mr. Clerk. A record vote has been
requested.

CLERK: (Read record vote. See pages 1885-86 of the Legislative

Journal.) 18 ayes, 21 nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: Motion fails. Messages on the President's
desk.

CLERK: Mr. President, your Coamittee on Enrollment and Review
respectfully reports they have carefully examined and engrossed
LB 569 and find the same correctly ~ngrossed, LB 569A, LB 606,
and LB 681, all correctly engrossad and all signed by Senator
Lindsay as Enrollment and Review Chair. (See pages 1886-88 of
the Legislative Journal.)

Mr. President, I have received a communication from the
University of Nebraska regarding a proposed bond issue. That
will be referred to Reference Committee for referral to the
appropriate Standing Committee.

Amendments to be printed by Senator Lindsay to LB 429; Senator
Withem to LB 812; Senators Withem and Hall to LB 812, and
Senator Warner to LB 683. (See pages 1890-92 of the Legislative
Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you, sir. Senator Labedz, for what
purpose do you rise?

SENATOR LABEDZ: Thank you, Mr. President. I move that we
adjourn until April 25th, nine o'clock in the morning.

SPEAKER BARRETT: Thank you. You have heard the motion to
adjourn until tomorrow morning at nine o'clock. Those in favor

say aye. Opposed no. Carried. We are adjourned. (Gavel.)
Thank you.

- T 7 - 4 ﬂ
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PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated immediately.) ...the
George W. Norris Legislative Chamber. With us this morning as
our Chaplain of the day is Pastor Curtis Benson of the Redeemer
Lutheran Church in Hooper, Nebraska. Would you please rize for
the invocation.

REVEREND BENSON: (Prayer offered.)

FRESIDENT: Thank you, Pastor Beason. We appreciate your being
here this morning. Roll call, please. The Clerk would like to
have a word with you. Record, Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do you have any corrections to the Journal?

CLERK: No corrections, Mr. President.

PRESIDENT: Do you have any reports, messages or announcements?

CLERK: Just one item. Senator Warner would like to print
amendments to LB 683, Mr. President. That's all that I have.
(See pages 1931-32 of the Legislative Journal.)

PRESIDENT: May I introduce some guests, please, in the north
balcony. Senator Coordsen has some guests from Friend,
Nebraska. We have 13 ninth graders from Friend Public School

and their teacher. Would you students and teacher please stand
up so we may recognize you. Thank you for visiting us today.
Move on to Select File, Mr. Clerk.

CLERK: Mr. President, we have three bills scheduled for Select

File discussion this morning to catch up with the main bill.

The first is LB 586A. Senator, I have no amendments to the
bill.

PRESIDENT: Speaker Barrett.

SPEAKER BARRETT: Mr. President and members, I would move that
LB 586A be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 591A.
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Senator, | have AM1547, put if | nay, Senator, before you
proceed.

SPEAKER BARRETT: For the record, Mr. Clerk.

CLERK: Mr. President, itens for the record. NewAbil I,
LB 816A. (Read by title for the first time.) It's offered p
Senat or \WAr ner . Appropriations Comittee reports LB 525 t0

General File with commttee amendments attached. ' apgendnents to
be printed to LB 813 by senators Baack and Rod Johnson.
Attorney General's Opinion addressed to Senator withem (re.
LB 429), armd one to Senator Beyer (re. LB 683.) (See
pages 1951-57 of the Legislative Journal.)

Senator, | now have your amendnent nunber 1547 pending. (wesely
amendnent appears on page 1916 of the Legislative Journal \fv

SPEAKER BARRETT: Senator Wesely. (Gavel.)

SENATOR WESELY: Thank you, Mr. Speaker, members. This
anendment is the real ke?/ amendment, | think, to address ny
basi ¢ concerns about this bill. Andl have manyconcerns apout
the bill and I feel very unconfortable about it. gyt at |east
an attenpt to conpromise, this is what | consider the feast est
offer. And what it does is, gne, it reduces the threshold for
new services from 900,000 to 750, 000. It reducesthe new
equi prent threshold from1 million to 900,000 and those t

things |' veworked with Senator Baack on and, hopefully, he vaVP

be in agreement with those. And | wpuld ask for a division of
the question that pulls out those two itenms, the iyo threspgl%

amendment s. Then the other part of the anendnment that wou
taken up after that deals with the question of a list. aApng the
list that | have on this anendment is...deals with neonatal

care, open heart surgery, but it delays that open heart ¢, ery
so t hat Bergan Mercy can proceed with their desire to pr%w de

t hat service, chronic renal dialysis and then transplants. And
" Il get into that after we' re through with the thresholds. gyt
anyway, Mr. Speaker, t0 save tinme and focus the debate, | ask
that we divide the question and. . |et mesee...

CLERK: Senator, may | inquire as to where that {ivision would

occur, just so. ..

SENATOR WESELY: You woul d, you would do nunmbers two and four,
that are listed on 1547, you'd do those two, andthen you'd take
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as our chaplain of the day Pastor
Rusty Miller of the Capitol City Christian Church in Lincoln,
Nebraska. Would you please rise for the invocation.

PASTOR MILLER: (Prayer offered.)

PRESIDENT: Thank you, Pastor Miller, we appreciate that. Come
back and see us again some time. Roll call, please. Record,
Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do you have any corrections to the
Journal?

CLERK: No corrections, Mr. President.
PRESIDENT: Do you have any messages, reports or announcements?

CLERK: Mr. President, Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 301 and recommend that same be placed on Select File, and

LB 302 on Select File. Those signed by Senator Lindsay as
Chair.

Mr. President, Senator Scofield would like to print amendments
to LB 683. And that is all that I have, Mr. President. (See
pages 1964-66 of the Legislative Journal.)

PRESIDENT: Move on to the confirmation report, number five.
CLERK: Mr. President, Natural Resources Committee offers a
confirmation report on the appointment of Mr. Floyd Vrtiska,
it's on page 1934 of the Journal.

PRESIDENT: Senatcr Lamb, please.

SENATOR LAMB: Mr. President, members, the Natural Resources
Committee had the hearing in regard to the appointment of

Mr. Floyd Vrtiska to the Environmental Control Council. He is
well qualified. The committee unanimously approved the
resolution to recommend adoption of this report, which
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LB 325, LB 586A, LB 611A, LB 683, LB 683A, |B811, LB 812 all
reported correctly engrossed. That's a1l that | have,

Mr. President.  (See pages 1978-79 of the Legislative Journal.)

SPEAKER BARRETT: Thankyou. Pleased to announce that senator

Dennis Byars has some guests in the north bal conyfrom BI Iafer

Hi gh School . Would you people please stand and pe recognized?
Thank you for being with us this afternoon. Also some speci al

guests under the north bal cony, fromthe North Platte area, gnd
guests of Senator Bernard-Stevens, we have some champions and

runners up froman auto nechanics class and their teachers, from
North Platte High School. They've just won the Plymouth AAA
Troubl eshooting Contest. woul d you four students and your two

teachers please stand and be recognized. Thank you, we're very
pl eased to have you with us and congratul ations to all of you.
Let the record also indicate that Senator More had 27 third and
fourth graders from staplehurst and Ulysses in the north
bal cony. They havejust left the Chanber. \y (Cerk, to the

first bill on General File. LB 588.

CLERK: Mr. President, 588 was a bill introduced b Senat or
Chambers. (Title read.) The bill was introduced on Xanuary 18,
referred to the Government Conmittee. The bill was di scussed,
M. President, on March 29. |t was discussed again on April 10.
At that time the committee anendnments were defeated. There was
then a motion offered by Senator Conway to indefinitely postpone
the bill. Senat or Chambers agreed to |ay the bill over,

M. President. That motion is currently pendi ng.
SPEAKER BARRETT: Senator Conway.

SENATOR CONWAY: | s Senator Chanbers in the building?
SPEAKER BARRETT: | 'm sorry.

SENATOR CONWAY: |s Senator Chanbers in the building?

SPEAKER BARRETT: We are not certain.

SENATOR CONWAY: Does he have sonmeone desi gnat ed to represent
himon this bill, or will we just pass it over?

SPEAKER BARRETT: The Chair recogni zes Senator Chanbers, please.

SENATOR CHAMBERS: M. Chairman and nmenbers of the Legislature,
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period of time to acquire the specific equipnent for which noney

i's appropriated. And the reason for doing that is that
historically there will be, particularly jp larger agencies,
there will be an annual, sort of an annual amount of noney

avai | abl e for equi pment replacement that is usually related to
sort of an amortizingver a period of time, gareplacement or

i nventory replacenent, obsol escence replacement that will run
fairly consistent year in and year out, but if you have unusual

expenses, one-tinme expenses, usually those gare placed in the
capital construction budget in order that they can be singled

out as a one-tine expenditure and will not ever gecome a part of

t he operations budget. Thoseare the kijnds of reasons t hat
generally was considered in the proposals that are in LB 814.
O hers will probably be talking on sone of the specifics and e
can do that a little later, too, as time permts.

PRESIDENT: Thankyou. Senator Noore, please.

SENATOR NOORE: Yes, Nr. President. and nmenbers, | guess | rise
with alittle bit of difficulty because | am going +tg be the
odd-bal | here because | amgoing to vote for this, andjust for
my own sake, | want to explain ny reasons why. andas | do it,
in many ways | guess maybe | amthe Judas of the nine,or
sonmething like that, because | amgoing to be the ogne that is
going to go against the other eight and | apol ogize for that,

but, yet, | am being consistent because | voted no on this
proposal as it came out of conmittee. Nyreasoning wasvery
sinmple, as | said then, there has been a vari'ety of stances 1
have taken...l have personallytaken on this floor throughout

this session, you know, fighting an unpopular battle and cutting
down the price tag of LB89; fighting an wunpopular battl e
sometimes and trying to stop LB 187, indigent care bill:
fighting LB 683, the NIRF bill; and fighting the protocol bhill. .
litt 1e bills like that that | continually Said on that there i$
things that | have a higher priority than those type of things,

and just as |last week, some itens that I, personally, just, “3ug
| amspeaking only for nmyself now, |, personally, tried to
oppose getting in the mainline budget 'bi Ipl becausé | wanted to
save room for other things. Well, the problem | have with this
capital construction bill is, without pointing fingers and
nam ng any nanes, there is no reason to, s there is certain
items in this bill that are not that high a priority for me.
And the one thing | learned early on in my tenure in the
Legislature, there is. .very few times is there a perfect a
bill , and I probably ain't going to learn any quicker on
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basically, the noney goes to the sane El ace, it. goes back to the
muni ci palities. The anendment to strike this anmount of noney is

supported by the City of Lincoln, the Gty of Omha and the

League of Minicipalities, basically, because jt {pey have to
take a preference, their preference is for the MR?: %pt N, ot

this option. The critical difference for you g5 (o recognize
that M RF is a continuing noral obligation, responsi bility over

time and, because it is a continuing moral responsibility

although not a |egal responsibility, it s of sufficient
assurance that cities may rely wupon it for the issuance of

revenue bonds for municipal jnfrastructure. The critical

di fference then between this |anguage in 525 and MRF is that

M RF of fers the assurance of cities sufficient to aﬁowthemto

bond agai nst the inconme stream That bondin is what allows
themto do real infrastructure work which is a crying need In
our cities. It's tinme to make judgnents and choices. It's time

to choose between those options. I, for one, side with the

notion of ~a continuing responsibility to help cities inprove

their infrastructure. | sypport MRF and since this does much
of the same thing but because of itSstructure robs the cities

of their power to bond, | find jt jinferior when compared to

LB 683. I urge thebody to exercise choice and to take this
option off the table and then consider up or down the notion ¢

the support of 683. Thank you.

PRESIDENT: Thank you. Senat or \Warner, please, followed by

Senat or Schel | peper and Senator Scofield.

SENATOR WARNER: Just briefly, M. President, é appreciate

Senator Landis's concept of wanting to | eave LB 683 as the only

gane in town, the only bill that would have anything that oes

to the cities. And so if you were inclined to want to provide

some assistance to cities, that's your choice and choi ce .
IB 525, in this section, provides you another choice \Mni ch Icﬂ)as a

| ot of things that are nore attractive, it would seemto ne.
One is...the obvious is that you do not tie up oy 20 years a

ortion of state revenue,which you could not change. | don't

now what will happen over the next 20 years but | suspect there
will be a special session or two along the |ine making cuts.
This will be cut proof once somebody issues bonds. ut we tal k
a lot about it being for infrastructure and yet we hag3 t bend
LB 311 just the other day with Senator Landis's consent because
small towns coul I not do anything in their infrastructure or
their sewers, actual needs, and the funds that 311 provides or
the program that it provides they were so small that they
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to cities. It comes fromthe Syracuse study in a nodified form
and the Syracuse study said onIK give noney to cities that need
it. Nine is a nodification in that | recomend that we continue
to give noney to all cities but we look at the income |gyel of
city residents, at |east, when you allocate these funds. |t

seems to ne that's good policy. |n fact, if you want to hel p
small towns, that's really the only senSible way to | ook at
this, otherwi se, outside of the advantage of doing some |ong
term bondi ng which nmy towns have expressed an interest in doing,

and | don't know how good that option is for themyet, frankly,

butl really wouldlike youto take a |ook at this option.
There are really three options here. Thereis NIRF, unamended:;
there is NIRF with nmy amendnent; there is this option. I would

ask you to takea look, if you haven't had tinme to take a | ook
at my proposal that was delivered to your office yesterday, gpg

wait on this, see what happens on NIRF. | don't have any
crystal ball at all as far as. any nore than any of the rest of
you do as far as what's going to bé approved down the pg and
where we' re going to end up on this and | guess | would, 4 thi s
point, like to keep ny options open. | would like to have an
opportunity to talk about this other policy choice armd so |
woul d ask you to reject,this anendnment. Thank you.

PRESIDENT: Thankyou. senator Noore, please.

SENATOR NOORE: Okay, Nr. President and menmbers,| (ise to
oppose Senator Landis's anendnent and | really cannot add
anything to what the other opponents have already said but
sinmply for nyself that | voted against LB 683. | think we woul d
be wi ser devel oping some sort of need based assistance that
would truly help smaller communities to.  with a dollar amount
t hat Wo_uld actually help them yi ously, as the NIRF bill is
now written, large chunks of noney goes to Lincoln and Omha,
two towns that already have exercised an option given o hem
with the | ocal option sales tax to the tune of severa‘ nfifllon
dollars. And the NIRF bill just Si n'p| y adds. .. guar ant ees for
the next 20 years f(inaudi ble) additional nillions of dollars
fromthe state |evel romthe cigarette tax, noney that woul d be
avail able for other things. and | amnot willing to do that but
|, myself, amwilling to do what Senator Lan...| mean, |
myself, am willing to dowhat is in LB 525. | think that
prudent to increase the state aid to municipalities. find
odd that the very people whose job it is to secure state aid fo
municipalities are supporting this amendment. | think that' s
unique and unusual. I understand why. | think it's 5 mistake

is
it
r
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but | woul d oppose Senator Landis's anmendnent.
PRESIDENT: Thankyou. Senator Langford, please.
SENATOR LANGFORD: Cal |l the question.

PRESIDENT: Thank you, that was the last light but thank you

anyway, Senator La:".Iford. Senator Landis, would you like to
close on your emergent?

SENATOR LANDIS: ~ Nr. Speaker and menbers of the Legislature,
Senator Scofield indicated that she would like to ke p_her
options open and reallywuld like to pursue an area OF nee(?s

based support to cities. The anendnent that | amstriking, the
portion of 525 is not at all needs based. And if she wants to
carry water for that idea, there is one and only one nstrument
available to do that and that's LB 683. This...this | anguage
and this disbursement formula has no needs characteristic
analysis...needs analysis jpn jt at all. Andif that's the
notion, then let's focus our attention on 683 Secondly, if the
idea is that we should keep our options open, isn't tha¥ exactly
our problemat this nonent, that we are balancing in the air all
too many options? And the Appropriations cComittee has risen
one by one saying let's keep our options open. Actually, it
seems to me it's time to close some of those gptions ard t ake
them off the table. I'm surprised to hear that the
Appropriations Comrittee won't assist in that direction.
Normal |y, we need to focus our budgeting drive to nake sure that
we can do what is within our nmeans and, at this poi nt, we have
alive $11 nillion in nunicipal aid. pow ny anmendnent 'su gests
let's get down to the issue of $4.5 mllTon of nunicipal aid.

Let's take 6.5 of it off the table. |t's an option that e do
not any longer need to entertain as we nmove into the waning dgys
and, oddly enough, it's g3 choice between a bill that on this

floor has had over 25 votes and an issue that's cone out of {4
Appropriations Commttee nine to zip. uUnfortunately, this is a
continuation of that floor agenda and the  Appropriati ons

Conmittee hostility to floor devel oped agendas. Frankly, we
have to make some choices. | would suggest to the body thi's sum
of $6.5 mllion, thank you, but no, thank you. t

. . f here js
going to be an agenda here, let it be the ones that the cities

have chosen, ridden, selected and supported all the way down the
line as opposed to prescribing for themwhat they should want in

525, | urge the body to foreclose some options, take some
things off the table,reduce the anount of municipal aid that
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supporting the bill, 1B525 coceptually, wasan either/or,
nei ther/nor, or perhaps | should say "ither"/or or "nither"/nor
bill in which would provide the |egislature options and \when

you' re |ooking for options they have to match. Nipe nillion is
a very good number. |t matches LB 83, that is $9 million. Ang
if we can trade, that's in two years as opposed to one, g4 jt'sg
not quite a match but it's better than 18. Plus, this ends in
two years, theoretically, and, of course, LB 683 goes on for a
long time, 20 years, as | recall. So it would seemto nme that
it would be very appropriate to adopt this amendnent to give the
Legislature an either/or choic», to give the vernor an

either/or choice. They are both aid  programs. It's . pot
difficult for me to opt t0 have that aid going for schools, |1nl

have to choose between two, and so | think this is an excellent
anendnment and | woul d hope the body woul d support it.

SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: Nr. Speaker and nmembers, giter foll ow ng Senator
Warner's speech, I'm | jsteni ng to him and!l understandhis
certain anount of chiding over the evaporation 4f these funds
after a couple of years. | know that he has some concerns gpout
the wi sdom of LB 611 sunsetting in '89 and who knows, given the
tenacity of this Legislature to make sone tough decisions, he's
probably going to be rjght and it's just one more exanple of
them Now | don't enjoy, asnobody does, to opposestate aid to

.education and I'm rea”y not. | remenber back in ‘]anuary'. PaCk
in February, | introduced an anendnment to LB 89 for $20 m |l on
in state aid, to make it that, and it was defeated soundly. As
| said then, there were people doing cartwheels down the aisles
if we'd introduce that $20 mllion in state aid the year before.
| think some people need to remenber this gyeat conpronise costs
$18 mllion. Well, for those nenbers of the body, rrIp wasn't here

as a menber, but | was here as a giaff person, go back four
years ago to the Menorial Daynessacre. How much money did we
cut? About $18 million. Remember how painful that was?
Remenber how painful that $18 million was comng out? A |ot
easier to just lob it on, but sometinmes you have to'take it out,
it's going to be a lot tougher. youknow, it 's li ke we're all a
bunchof little kids or a bunch of high schoolers at the
Juni or-Senior promand there is no way we can say no to anybody.
Can't say no to anybody and it's not fun doing it and we' ve got
ourselves in such a position that we' ve sinply gaig no to no
one. Like I said the other night, we're spending noney |ike
drunken sailors. We believe the Nichelob |jght ads, you can
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LB 187, it has nothing to do with LB 84,0r LB 44, excuse me.
The probl em lies in that the substantive Iegislat'ionfor which

the funding is contained in the Abill is not g part of our
anmendnent . And so you' ve got funding fora purpose in this
A bill that that purpose isn't there. |t's in a different bill,
and so there are...in a very fine technical sense, there could
be two subject matters in the bill. | raise the issue so if it
gets vetoed, if the Attorney General would wite a |etter, you
know, the body has been warned and those who drafted the

amendnent to this bill will know that they may have. ..you know,
it may have been a really fine idea and | don't object to
learning fine ideas, I...one of the advantages| have, |'ve seen
so many fine ideas | di dn't have to originate hardly any, | just
copied a lot. But there still is that potential. _ And | ve also
made a deci sion, because | filed an amendment what's up B
that 1'm going to withdraw because |I think it nakes the pro I'e
nore conplex if | don't add an amendment, so...with that, |
woul d urge that the bill be advanced.

SPEAKER BARRETT: Thank you. Any other discussion? Shall the
bill be readvanced? Those in favor say aye. (pposed no. Ayes
have it, motion carried, the bill is gdvanced. SenatorWarner
did you say you wanted to withdraw the other anendnent' Thank
you. It is withdrawn. Nothi ng further on that bill,
Nr. Clerk?

CLERK: Not hing further on that bill, Nr. President.

SPEAKER BARRETT: To LB gg3.

CLERK Nr . Pr esi dent, 683, the first motion | have’ Senat or
Scofield, | had amendments from you, Senator, printed on
page 1883. | have a note that you'd [ike to w thdraw those.

SPEAKER BARRETT: Wit hdr awn.

CLERK: Nr. President, the next, | have a note...Senator \Warner,
the next anendment was fromyou, Senator, onpage 1891. |  have
a note that you want to withdraw that one.

SPEAKER BARRETT: Withdrawn.

CLERK: Nr. President, SenatorWarner would nmove to ratyrn the

bill to Select File for a specific anendment. Senator, | have
AN1550 in front of me. |t js on page 1931 of the Journal .
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SPEAKER BARRETT: Senator Warner.
SENATOR WARNER: \What page?
CLERK: 1931.

SENATOR WARNER: Ch, that's the one Iwithdrew the other day.
Yeah, that's...withdraw that one.

SPEAKER BARRETT: It is withdrawn.

CLERK: Nr. President, the next notion | have to the bill is
Senator Scofield. Senator Scofield would nove to return. Hey
anendnent is on page 1964.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFI ELD: Thank you, Nr. President, this is essentially

the same amendnment as the earlier one that | withdrew. It's
just drafted now to correctly apply to the Final Reading copy of
the bill. You will recall on Select File that | raised this

issue, that this is a...even though it's a rather conplicated
formula if you try tofigure it out and we did distribute to
your staff in each of your offices a handout with +the text of
the amendment and the...or the text of the amendnent is printed
in the Journal. But we did distribute to you 45 pit of the
Syracuse study where this concept is drawn fromas well as an
anal ysis of who the winners and | osers would be, the net w nners
and | osers anyway, on this amendment. very sinply put...

SPEAKER BARRETT: Senator Scofield, please. (Gavel.) The house
is not in order, please.

SENATOR SCOFI ELD: Thank you, Nr. President. Very si npl put ,
what t his anmendnment does is it changes the distribution yorrrula
of the cigarette tax noney so that all comunities gti|| would

receive money, but there js a shift in funds to communities
based on an income f ormil a. That's a nuch oversinplified
version, but that' s essentially what we' re getting at here.

if you live in Omha and Lincoln, I'mgoing to tell you right up
front you don't want to vote for this unless you just believe in
good public policy and | think this is, because it is
essent!a!ly saylng we should focus state aid to those
comunities to do infrastructure on a needs basis rather than
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shipping it out on a strictly per capita basis. That's all this

amendment does. | think it is extrenely inportant and good
policy that we do some things for those communities who are

l east able to help themselves and this would help sone of

those...all of those comunities, frankly, that are gainers o

do more than they now can do and that's very sinply the
rationale of this particular amendment. As| said, you have the
list. |I have, for instance, in nmy district one ;

will |l ose a f ewdol | ars, but others that are pggp’glrm{hgtthqt]

pick up a few, and if any of you have done +t hat same kind of
conmparison, some of you wll have those kinds of trade-offs.

But, for the nost part, if you represent small rural comunities

and smal | towns, ny amendment is good for you. W: . t hthat

expl anation, | would ask you to return the bi I¥. Thank you.

SPEAKER BARRETT:. Thank you. Senator Landis, would you care to
di scuss the Scofield apendnent, followed by Senators
Schellpeper, Coordsen and Moore.

SENATOR LANDIS: |' Il waive nmy time to Senator Schell peper.

SPEAKER BARRETT: Senator Schellpeper.

SENATOR SCHELLPEPER: Thank you, M . Speaker and members.

Basical ly, the idea behind Senator Scofield s gmendment sounds
good. . The bad thing about it jgs jt's probably not

constitutional. Whenever you have to use 'ap estimated i ncome

formula it will not work. Right, nowthere is a court test back
east on this sane formula and | think rather than jeopardi ze the
aid to our cities, we should pass the bill in its present or

I think if you' re going to start noving sonme of these here funds
around, for Lincoln it amounts to about 30, $40,000. |t jsn't

that nmuch money that we're moving around but, if it s
unconstitutional, it isn't going to do any town any good. gq|
think we need to reject the amendnment, ppye the bill so that we

can help our snmall towns and all towns in Nebraska. Tphank you.
SPEAKER BARRETT: Senator Coordsen.

SENATOR COORDSEN: Thank you, Mr. President, menmbers of the
body, 1've never known when we worried a great deal on this
floor about constitutionality. I wcul d say that, under the
Scofield amendment, that my 16 communities | represent, the
i ncorporated villages would gain $9,000 a year. Thank you.
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SPEAKER BARRETT: Thank you. Senator Moore.

SENATOR MOORE: Yes, M. Speaker and nenbers, | rise to support
Senat or Scofield' s amendnent. Obviously, the major flaw in
LB 683, in my opinion, is that you' re distributing noney and
distributing cigarette tax money on"a total pgpneed basis = so,
obviously, ~you...the part that bothers me the nost, the
32 conmmunities in this state, they are already using ihe |ocal
city sales tax option, get noney under this formula. opyjously,
since  they have already exercised their option and all

comunities that don't use that option, opviously, still have
the option, | j ust wonder about just throw ng noney away |ike
that. Obviously, the big tickets area, you' re spendin a Dbi
chunk of t he change in Omha and Lincoln, two comrurﬂties t'h%t
those of us that have been spending time here in Lincoln the
| ast few months have been giving them property tax relief every
time we purchase sonet hing. That, initself, is a reason, a
problem | have with LB 683. Obviously, Senator Scofield,yhat
she is attenpting to do is to bring at |east some need pas
requirement into the bill and even though I think I'"'ma Iittle
fuzzy on how she attenpts to do that, | think | |aud her efforts
and sincerely hope the body would, this time. | know this did

not work on Select File, the body would take a | ong serious | ook

at what Senator Scofield is proposing and anend it into | B 683
and, obviously, | appreciate Senator Schell peper's great concern

of the Constitution, but if you look at the last two days you
passed several bills that were constitutionally suspect, why not

pas one more'?

SPEAKER BARRETT: Thank you. Senator Warner. Thank you.
Senator Langford.

SENATOR LANGFORD: Question.

SPEAKER BARRETT: The question has been called. Dol see five
hands? | do. Shall debate now close? Al| in favor vote aye,
opposed nay. Record.

CLERK: 28 ayes, 0 nays to cease debate, M. President.

SPEAKER'BARRETT: Debate ceases. Senat or Scofiel d, would you
care to close'?

SENATOR SCOFIELD: Yes, | would, M. President and nenbers.
Again, | sinply want to point out that what |'m trying to do
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here is to _dO a sli ght Shlft_. Eyer conmuni t still gets noney
out of this, but it does institute a fornula based onrevenue
rai sing capacity and a standard set of npeed factors basicall

that would allow us to target those comunities whoare |eas
able to help thenselves and it, frankly, in my opinion, ({gesn't
significantly cause harmto the major citier. There is a shift
there, as | pointed out. |f you' re fromLincoln and Oraha, this
is probably not sonmething that you' re going to like if you Wanl)
to l ook purely at underwhich formula do | get nore doll ars~

But | think this is better public oolicy and, frankly, Syracuse
study suggested that we should go straight needs base gpg we
shoul d onIy hel p those communities that are the poorest.

saying let's do a conpronise, let's help everybody a little b|t
but shift that formula sllghtly to help those comunities here
the income levels of city residents are |ower so that nore %Nnds
would, in fact, go to poor commnities,. As far as Senator
Schel | peper's concerns about constitutionality, npeither he nor
I, obviously, are constitutional |awers so | don't think a

debate betweenthe two of us on constitutionality i be
particularly enlightening for anybody but, nevertheless | have,
out of concern for this bill and concern for that, enator
Schel | peper mentioned this concern to nme | have consu peopl e
who are attorneys, people who are famliar with the case that he
cites and, frankly, it is their conclusion that if this

particular formulais unconstitutional, we're doing a whole | ot
of unconstitutional aid distribution on this state and, in fact,

even the  actual bill of 683 could potentially pe
unconstitutional so I don't think that's a valid concern. Tp¢
real question here, there's a policy choice that | give you here
of do you want to s|ightly skew this particular worthwhile
measure to inject g peeds driven :.ormula so you hel p the poor
communities a bit nore, because they' reclearly” (he ones that
are going to have the nost trouble nmeeting infrastructure needs.

Particularly in rural Nebraska Wherewe have a rapidly aging

population, it's a problem. In fa I' ve been kind of
surprised when |' ve |ooked down the Ilst of sonme of the places
that | thought were perhaps richer commmtles that woul dn't
favor this, they have benefited. So. obviously, don't know
where the rich ones and poor ones are elth But 1 think it
good public policy that we nove in a dlrectlon 0# nore needs
based fornula. So | would ask you to return the bill 5144 then
adopt the amendnent. Thank you.

SPEAKER BARRETT: Thank you. The question is the return of
LB 683 to Select File for purposes of amending. All in favor
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vote aye, opposed nay. Voting on the motion to return. Have
you all voted? Senator Scofield.

SENATOR SCOFIELD: Let's, if we could, Mr. President, move along

here very quickly and have everybody check in and have a roll
call. Thank you.

SPEAKER BARRETT: Thank you. Record your presence, please. We
are technically under call. Return to your seats and record
your presence. Any members outside the Chamber, please return
and check in. Senators Ashford, Pirsch. Senator Elmer, please.
Senator Haberman. Senator Pirsch, please record your presence.
Senator Scofield, only one missing, may we proceed? Members,
return to your seats. (Gavel.) The question is the return of
the bill to Select File. Mr. Clerk, proceed with a roll call.

CLERK: (Roll call vote read. See page 2601 of the Legislative
Journal.) 22 ayes, 20 nays, Mr. President.

SPEAKER BARRETT: Motion fai.s. Moving to LB 705, Mr. Clerk.

All right, that bill moves to Final Reading. We then proceed to
LB 289A.

CLEPK: Mr. President, Senator Schmit would move to return
LB 289A to Select File for a specific amendment. The amendment
is on page 2536.

SPEAKER BARRETT: (Gavel.) Senator Schmit.

SENATOR SCHMIT: Mr. President and mambers, this is a technical
amendment that replaces General Fund appropriations with Cash
Funds, which reflect the amendments which we made to LB 289
vesterday, makes some minor adjustments in the agency's
administrative costs for the fire marshal and :he DEC. It
actually reduces some of their expenditures and some of their
costs, and I move for the adoption of the amendment.

SPEAKER BARRETT: Any discussion? Seeing none, those in favor
then of the return of the bill to Select File vote aye, opposed
nay. Record, please.

CLERK: 29 ayes, no nays, Mr. President, on the motion to return
the bill.

SPEAKER BARRETT: The bill is returned. Senator Schmit, please.
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CLERK: (Read record vote as it appears on pages 2649-50 of the
Legislative Journal.) 40 ayes, 3 nays, 2 present and not
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 640 passes with the emergency clause attached.
LB 653 with the emergency clause attached.

CLERK: (Read LB 653 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 653 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Read record vote as it appears on pages 2650-51 of the
Legislative Journal.) 43 ayes, O nays, 2 present and not
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 653 passes with the emergency clause attached.
LB 653A.

CLEK- (Read LB 653A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 653A pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK : (Read record vote as it appears on pages 2652 of the
Legislative Journal.) 45 ayes, O nays, 1 present and not
voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 653A passes. LB 683 with the emergency clause
attached.

CLERK: Mr. President, I have a motion on the desk. Senator
Warner would move to return the bill for a specific amendment.
That amendment being to strike the enacting clause.

PRESIDENT: Senator Warner pleace.
SENATOR WARNER: Mr. President and members of the Legislature,
i: is my intent to withdraw this amendment after I allow Senator

Landis an opportunity to respond, if he chooses to do so. I
don't intend to make an extended debate. I would argue, as I
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have, on 683 that on the substantive billthere is a nunber of
policies which one could question,gne of which, all of which
have been nentioned before, oneof which is a definition of
infrastructure which s far more than just what is at |east
traditionally thought of as infrastructure. Another of course
is the issue if it is infrastructure as traditionally t hought of
it does not take into account any way need base and that i ssue,
amendnment was rai sed and nearly adopt ed. But | east t hat
point was made. A nore |ikely definition of the b||| was rat her
than refer to it as infrastructure is to sinply refer to it as
another general form of state aid with one si gni ficant
difference and that js because it could pe used for bond
guarantee as revenue why it is locked yp to the wen
years. Anot her thing is of course there isno erX|b|I|ty, trYe
state does use some of the cigarette tax as a reference for
issuance of bonds but they are under the state control and
changes can be made, |egislation has been introduced to do

from time to time. But in this case that opportunity woul d not
be there and then certainly it does establish 3 npew precedent
where a state revenue is utilized to or authorized rather for a
government al subdivision to use for bonding uspect that
once that concept is established why it can only ada 8% But
there are three, four other points | would like to rrake One of
these | have mentioned also. \w are deali ng with a declining
base in the formof a cigarette tax and sonme of the figures,

least those who (o the bond counselling on the bonds that the
state has issued and which very carefully follow {pe projected
receipts over a period of tine, their figures woul d indicate

that. in the next 12years there would be approximately a
one-third reduction inyt hose receil pts based upon EBrrent revenue

and current tax rates rather at 27 cents per pack and obviously
if sone of the ads that we all read and see on

help, and if sone of us would take it to heart COIulntstelllmt();ett and
obviously that revenue would decline even nore rapidly. gt the
other three points | haven't nentioned, one with the passage of
LB 84, we have already in that bill for next year provided an
eight and a half percent decrease in generally for property a4
in the cities plus whatever additional reduction there would %
because of the homestead exenption which exactly how that ,,uq

fall across the state, | do not know, but there would be
something greater than eight and a half percent | would
anticipate in the propertytax liability at least in the next
year. My main concern however falls at tne fact that this
4.5 mill ion per year, anyway you cut it, js oing to be
9 mllion nore vetoes. |f enacted and signed 9 mliIlion vyetoes
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you don't have any noney to override with. FEor those reasons.l|

see no reason to pass this bill, this year. Somepeople may
look at it and | suspect it is very p033|ble nowi f you  pass
this the income tax is less apt to pass or if we pass this the
bill dealing with commonwealth is |ess apt to pass, those
numbers just sinply don't fit, it is not a trade there N
opi nion the decision you will be making, if this bill is enacte
and signed, will be 9 mllion of vetoes of |3|ation other
than the one, or the two rather, that | man'[lonedg | would urge

that you give careful thought, very careful thought about adding
this burden of $9 million |l ess revenue for this years budget
nunbers that we are sending to the Governor and its |ikel

i mpact . At a mnimum rather than pass the bill, | would
suggest, at a mininumyou would want to bracket it. \yip tho?e
i 0

comrents, Nr. President, | would yield the bal ance of ny t
Senator Landis to respond to what | have said and | don't know
if his is the next button, but as far as | am concerned the
notion could be w thdrawn upon Senator Landis' comments.

PRESI DENT: Senator Landis, please.

SENATOR LANDIS: Thank you and Nr. Spaker, am1 the next
speaker as well?

PRESIDENT: Yes, you are.
SENATOR LANDIS: | will need a few m nutes to nake a reply.

PRESI DENT: . Al'l right.

SENATOR LANDI S: First, | appreciate the graciousness i \which
Senator  Warner has in fact allowed for the other side of the
story to be told. That is, | think, an appropriate nechanismto

discuss this issue a final time and I"mgrateful for that.

is true that the infrastructure definition in 683 is broad, the
needs of this state are broad and no simple and very narrow
definition will adequately capture the amount of needs in the
cities. Number two, it is the case that this systemis not need
based and the reason it need not be need based is because (pere

is need everywhere. There isn't a corner of this state that
doesn't require either updating or expanding its jnfrastructure
that | know of . Theproof and evidence of our infrastructure
needs is very cl ear cut. DED can tell us this fact, our
survey's can tell us this fact and for that reason neéd wl

exist in every comunity for expansion and j nprovenent of i ts
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i nfrastructure. Thi rd, Senator Warner called this a state aid
formthat allowed for a guaranteed incone streamto support a
bond and |'d accept that definition quite adequately. | {phink
that is a very fair characterization, jt also contains the
virtue of the bill. And, when he points out that the cost of
this bill then is some flexibility in state funding, |, too,

woul d say fair characterization. That is true. We | ose sone of
our flexibility in order to turn around and give this tool to
cities. That is part of the price tag of what we do. wedo it

every tinme we budget and nake those kinds of choices and | hope
that we will stick to the course in this situation. veg the
cigarette tax is a declining revenue when you take into gciount

only the consunption pattern of the future. genator Warner did
indicate that the caveat here, is that we keep our revenue as

the same. | think that is unlikely, but there is no IikeIiRoog
even with the one-third reduction given the fact that we are
retiring state obligations one by one against it, that we have
any cash flow problemin the cigarette fund that | know of. If
there is, this body has not been aprised ofa cash flow
difficulty on any obligation that we either now have or woul d be
creating through683. Wth respect to the $9 nillion in vetoes,
Senator Warner again is absolutely true, and it is for this body
to decide. His argument, | think essentially however could be
made not only to this bill butto any other bill before us.
Money that we spend in this form given t%e fact that we have
over spent, will require a veto soneplace else. Thatcould be
said of every bill on the table that spends noney. We do not
know whi ch of t hose billscomport with the Governor's wi shes,
which of those bills do not. And since that is the case, every
bill runs the chance of being one of the ones that creates
vetoes either in LB 813 or LB 814 or in any other of a host of
very meritorious options. Frankly that difficulty has been our
own creation of the last ten days or so. Buytthere is no reason
why this bill is, in some measure, some special malafactor

towards that effect. |t js true that Senator Warner does not
see it as a priority. It is for each of us to determ ne whether

it is apriority for ourselves but the phenomenon n3t Senator
Warner accurately projects is as equally true, | {Rr nk, of any
ot her measure that we pass at this noment. ltis a choice oOf
the body to make and | have had fair chance to defend the nerits
of 683. | appreciate Senator Warner making sure that that
happened and if there...I" |l renewny |ight should di scussion
continue, otherwi se we can proceed to reading the bill.

PRESI DENT: Thank you. Senator Warner please.
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SENATOR WARNER: Mr. President, I said I would withdraw it. I
have a couple of points I forgot to mention...

PRESIDENT: You are withdrawing it now.

SENATOR WARNER: -..Senator Landis, but since 1 forgot to
mention them I'11 let them go.

PRESIDENT: Okay, it is withdrawn. Mr. Clerk, do you want to
read the bill.

CLERK: (Read LB 683 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 683 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Have you all voted? Record,
Mr. Clerk, please.

CLERK: (Read record vote as it appears on pages 2652-53 of the
lLegislative Journal.) 39 ayes, 8 nays, 2 present and not
voting, Mr. President.

PRESIDENT: LB 683 passes with the emergency clause attached.
LB 683A with the emergency clause attached.

CLERK: (Read LB 683A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the guestion is, shall LB 683A pass with the
emergency clause attached” All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please

CLERK: (Read record v(te as it appears on page 2653 of the

Legislative Journal.) 39 ayes, 8 nays, 2 present and not
voting, Mr. President.

PRESIDENT: LB 683A passe- with the emergency clause attached.
LB 795 with the emergency clause attached.

CLERK: Mr. President, Senator Moore would move to return the
bill for purposes of striking the enacting clause.

PRESIDENT: Senator Moore, please.
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we continue to raise those monies so we can *operate state

government at a healthy level. Eventhough we have expended
additional dollars this year and, as many would like to
gone hog wild, | don't belleve wehave. t hi nk what t e

Legi sl ature has done is prudently address each and every issue,
whether it be the budget or capital construction, and made
deci si ons and made deci sions based on information that they had.
And | think we made good deci si ons. I don't agree with them
all. Many of you don'tagree with certain decisions that we
made. The fact of the matter is that we deliberated and debated
t hose as a body. A maj ority of the body felt that those
expendi tures needed to be made. W made them Now what we need
to do is. protect the base that brought us the ability to nmake
those expenditures, protect that base, not just for today but on
into the future. I woul d urge you yer strongly to  retur
LB 739 to strike the enacting clause %ecause it7is not a %Irfl
that | think at this point in time we need to passS. Should the
revenues continue to flowin as they have in the past in sone of
our one-time expenditures, as in LB 84, and the capital
construction budget.go away, revenues continue to come in.

SPEAKER BARRETT: Time.

SENATOR HALL: ... maybe we need to address the issue of reducing
that income tax bracket. But, at the least, if this should
fail, | have an anmendnent up fo strike Section 2 whi ch woul d be
the two credits which break new ground, as said f
dealing with the issue of loss of the basé and that | Pg %ope
at | east the body would address. Byt today, at this n‘on‘ent |
woul d urge you to return this bill to Select’File sO the issue
of 739 can basically go away and we can payfor the, | think,
good public policy that we advanced over the |ast week. | would
urge the return of the bill.

S PEAKER BARRETT: Thank you. VWhile the Legislature js jn
session and capable of transacting business, | propose to si gn

andldo sign LB 630, LB640, LB 653, LB 653A, LB683 and
LB 683A, LB 705andLB 710. Discussion on the notion to return
the bill to Select File offered by Senators MFarland and pg.
Senat or Abboud, followed by Senators Wsely, Lanb, Nel son and
Hefner.

SENATOR ABBOUD: M. President, coll eagues npose
attenpts to return this bill because | feél that any anmen m—:-
that are attached to this bill at this late a date in the
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P RESI DENT: W will mve on to number seven and a notion,
Nr. Clerk.
CLERK: Nr . President, | have a motion from Senator Warner.

That notion is that the Legislature request the Governor to
return LB 683 and 683Afor furtherconsideration, gnpg %ater
reconsi der on Final Reading the vote for technical or clarifying
amendments.

PRESI DENT: Senator Warner, please.

SENATOR WARNER: Nr. President and menbers of the Legislature, |
filed this notion the other day. As | |ooked through the rule

book, |1 could find no prohibition fromany menber making a
notion to return a bill that has been gsent to the Governors

desk. There is a prohibition, hcwever, gn reconsideration which
is limted, essentially, to the introducer of the bill,

think also with additional |anguage for clarifying and technica

amendnments. | probably took some liberty with those two words
as | tend toassume that when youare out of noney that is at
| east a technical problem and that is kind of where we are.
This is a 4.5 mlIlion reduction in reyenue for each of at | east

the next four years and beyond that, and we are in a posi tion,
which we will talk about |ater, where whatever we override comes
out somewhere else, or whatever we pass comes out somewhere
else, and this 9 mllion in this next two years obviously has to
be made up somewhere. | f you look at the green sheet, even
through this biennium as'we stand today with bills passed and
bills vetoed and not overridden, we do not even nmake the m ni mum
3 percent reserve required by law. |t jg 2,91, if you look on
the green sheet based on current projections by the advisory
board. When you go out beyond that based gn the assunptions,
and one can argue at that point, | understand that, using
different assunptions but, neverthel ess, using those assunptions
it is obvious we are headed for 3 tax break adj ustment of some
kind after 1991 unless things turn out ‘nuch better in the
econony than what has been the average. So for those reasons
and an opportunity, whether then...| have no idea, perhaps the
Governor has signed the bill or not to sign it. | don't know.
| do know i f she si?ns it, it means another 9 mllion of vetoes,
and she doesn't really even have a choice because ghe has got to
get up tothat mininumreserve, and in the |ong-range, prudent
planning for the state financially, this is even nmore reagso to
do it. W th those comments, | would yield whatever tine P have

left to Senator Landis to, first. indicate whether he \oud be
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interested in reconsideration, and if he is not, then there is
no point in going forward with the vote.

PRESIDENT: Senator Landis, you have a little over six minutes
left.

SENATOR LANDIS: Thank you. I am not in the position to speak
for all of the co-introducers. ..

PRESIDENT: (Gavel.) Let's hold it down so that we can hear the
speakers please. Thank you.

SENATOR LANDIS: I am not in the position to speak for all the
co-introducers. I do know that the League of Municipalities and
the City of Omaha and the City of Lincoln do not want a
reconsideration, and I am not going to impose my own vote here,
and 1 will not request a reconsideration. Senator Warner...l

would yield the balance of Senator Warner's time back to Senator
Warner.

PRESIDENT: Thank you. Senator Warner, please.

SENATCR WARNER: Upon that indication, and I assume the body
understands that...and we have talked about i= for several days,
so I am sure we all understand. Ten million is 20 million, or
9 million, in this case, and you use it one place, or you use it
somewhere else, or you save 1t, and when T look at the green
sheet, saving becomes a very attractive alternative to me for
the three options we have. But under the circumstances, I will
withdraw the motion.

PRESIDENT: The motion is withdrawn. Mr. Clerk, it looks like
we are ready to move on to the overrides.

CLERK: Mr. President, it is my understanding LB 813 will be...
PRESIDENT: Senator Warner, are you going to...

SENATOR WARNER: I heard the Clerk read in the report. I assume
I can make a verbal report on the committee's recommendations
as well as the...

PRESIDENT: Yes, that would be appropriate on LB 813.

SENATOR WARNER: Maybe you were telling me something.
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