
January 1 9, 19 89 LB 9 4 , 24 7 , 5 70 , 5 76, 6 8 3 - 8 0 8

as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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N arch 14 , 198 9 LB 182, 3 4 0 , 4 3 2, 4 83 , 586 , 62 8, 68 3
714, 7 33 , 77 9 , 78 3 , 78 5 , 78 6

Judiciary Committee rep orts LB 182 t o Gene r a l F i l e with
amendments, LB 483 General File with amendments. Those are
s igned b y Sen at o r Ch i z ek . Revenue Committee reports LB 779
indefinitely postponed, " B 783 indefinitely postponed, LB 785 ,
LB 786, all indefinitely postponed. Thos ar e s i g n e d by Sen a t o r
Hal l a s Ch ai r . ( See pages 1 1 4 4 - 4 5 o f t h e Leg i s l at i ve Jou r n a l . )

I have a Rul e s Co mmittee report, Mr. President, regarding
proposed rules change offered earlier this s essi o n .

Judiciary gives notice of confirmation ' . eari n g .

S enator Wesely has amendments t o LB 733 , Sen at o r Conway to
LB 340 to b e p rinted and Sen ator Robak t o LB 6 28 . (See
pages 1 1 4 6 - 4 7 of t h e Leg i s l a t i v e J ou r na l . )

Nr. President, Senators L andis, Schellpeper, Good rich and
Barrett would move to raise LB 683 and Senator Wesely would more
to ra i s e LB 4 32 , b ot h t h os e wi l l be l a i d ov er .

S enator K ristensen w ould like to add hi s name to LB 586 as
c o- i n t r od u c e r and Sena t o r C o n way t o LB 714 . ( See page 1 1 4 8 o f
t he Leg i s l a =i v e J ou r n a l . ) That i s a ll th at I have,

SPEAKER BARRETT: Th a nk y ou . Senator Wehr b e . n , w o u ld you care
t o ad j o u r n u s ?

SENATOR WEHRBEIN : Su r e , I can handle thzs. Nr. Chairman, I
move we adjourn u n til to morrow morning a t ni n e o ' clock on

Mr. Pr e s i den t .

N arch 1 5 .

SPEAKER BARRETT: Th a n k y ou . You' ve h e a r d t he motion. Th se in
favor say ay e . Opp o sed n ay . Ayes have it, motion carried, we
a re a d j o u r n e d .

i ~
I

Sandy R n
c­Proofe d by :
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Barrett would move to place LB 683 on General File, pursuant to
R ule 3 , Sect i o n 1 9 . Senator Landis offered his motion on
March 14, Mr. President. It is on page 1147 of the Journal.

PRESIDENT: Thank you. Senator Landis, please.

SENATOR LANDIS: Th ank y ou , Mr. President, members o f t he
Legislature. LB 683 is commonly called the MIRF bill, Municipal
Infrastructure Redevelopment Fund Act, and the bill, basically,
takes $4.5 million of cigarette tax money, directs it away f rom
the General Fund and into an Infrastructure Redevelopment Fund
to be distributed throughout the state on a per capita basis to
the municipalities of this state. I t i s s t at ed i n t he bi l l t h a t
this expectation of appropriation will continue for 20 years,
knowing full well that one Legislature c annot b i n d a n o t h e r , but
that this is our stated intention. One can c a l l t h i s , I t hi nk ,
a dedication of a revenue source. Those who wan t t o sh ake a
shibboleth in our face might want to call it an earmarking. I
think that is the cross upon which I have been nailed before the
Appropriations Committee by Senator Hannibal from the gr ea t
municipality of Omaha. The measure i s , I t h i nk , t i me l y a n d a l so
I think it is one that deserves our attention as a body because
it, like the issue itself in municipalities, has fallen t o t he
back burner. Infrastructure is the least attractive. I t i s t he
least compelling political a genda t ha t I kn ow . I t i s t h e on e
that doesn't turn out angry hordes of people. It doesn't turn
out a long list of clients who are in need of a social service.
In a municipal budget, it is the first thing to go and the last
thing to stay. In the state budget, actually, frankly, we have
this same thing. We get along to that budget crunch time and we
have to choose between a new program that is very hot and has a
good l o ng l i st o f p r ov i de r s , service vendors, and clients who
want it, or the 309 funds that maintain state functions, and
what ha p p ens , t h e 309 funds get cut back and the new program
gets funded. Infrastructure isn't sexy. Infrastructure doesn' t
h ave a l o t of po l i t i cal pu l l b eh i nd i t , and yet infrastructure
is vital to government. It is vital t o th e health of a
municipality. It is vital to that municipality's lifeblood. It
is ability to attract new business. It is ability to o ffe r
citizens a high quality of life. It is a strange dichotomy.
Here is this thing that we take for granted, our sew e rs , ou r
waters, our utility services, o ur pub l i c b u i l d i ng s , t ho s e t h i ng s
that we commonly use for all kinds of public services and p u b l i c
good. But because they have blended in, because they aren' t
people oriented in one sense, because we take them for granted,
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they have no political clientele. And when it comes time for
push to confront shove, infrastructure easily takes the back
seat. LB 683 is meant to acknowledge that phenomena t o d i r e ct
an income stream to municipalities for the next 20 years with
sufficient certainly that a municipality could bond against the
money that they would be receiving. As a matter of fact, bond
counsel have had a firm hand in writing 683. T hey have had t h a t
firm hand because, basically, what they have hoped is to create
an income stream, which cities can then use to bond against,
repay through this income stream for the next 20 years, a nd d o
one or two major projects in a community to revitalize what is a
crying need for infrastructure update in this state. I would
move for the adoption of the motion placing 683 on General File,
pursuant to Rule 3, Section 19. Thank you, Mr . Pr e si d e n t ,

P RESIDENT: T h an k y o u . Senator Schellpeper, please, followed by

SENATOR SCHELLPEPER: Thank you, Mr. President and members. I
also rise to support t hi s b i l l . I am r i s i n g , I t h i n k , t o
support it as a senator that represents all small rural t own s .
I have 15 small rural towns in my district. The l a r g es t o n e i s
about 4,000 some population, and this is also very important to
these small rural towns. The residents of these small towns do
not want to spend any money to repair stree t s , p a rk s , sewer s ,
water f ac i l i t i e s , a n d t h i n g s l i ke t h at . So I think rather than
have the fight to raise taxes, this is another way that they can
get a little money each year to keep these facilities in repair.
It is very important to these towns because they are just dying
out there and they have no other way to r aise any money , e x c e p t
f or a p r o j e c t l i ke t h i s . So I think that we cannot only look at
this bill as for large towns. This is also a small r ura l t own
bill because they are the towns that are really dying in
Nebraska and so we need to do all we can to protect these small
towns. S o I would urge you to support this motion to pull this
here bill this morning. Thank you .

P RESIDENT: T h an k y o u . Senator Barrett, please, f o l l o wed b y
Senator Warner and Senator Wehrbein. Senator Barrett, please.

SPEAKER BARRETT: Thank you, Mr. President and members. This i s
an issue which I am normally not associated with. A s a ma t t e r
of fact, I, over the past, have had great problems in s uppor t i n g
motions to pull bills from committees, notwithstanding the
action of a s pecific Standing Committee. I have t a k e n t he

Senator Ba r r e t t .
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position that committees, generally speaking, know what they are
doing, they know best. In this case, I don't believe that the
committee has taken action on the bill. I d o n 't bel i ev e t h e
committee has taken a vote, if my information is correct, on
what is to happen with this bill. Inasmuch as it is a priority
designation, inasmuch as timing is critical, I have taken a look
at it from that standpoint. I have also taken a look at it from
the s tandpoint of attempting t o r ep r e s en t my legislative
d is t r i c t . Th at i s a po si t i on that we all t ake. S elf i s h ,
perhaps, representative government at its best. I a l s o h av e t o
take a look at it from the standpoint of a member of t hi s bod y
that represents the entire State of Nebraska. From a selfish
viewpoint, from a person who tries to represent his legislative
district, I take a look at an economic situa=ion which has been
devastating in my area. T hree o r f o ur yea r s a g o , my a r e a was
looking at a 25 percent unemployment rate overnight. N ot on l y
it. my community but the whole district, the whole ar ea was
adversely impacted. With the demise of a large manufacturing
plant, the jobs and the opportunities went with the plant. Now
with the announcement of the largest packer i n t h e U n i t e d
States, I believe, setting up shop in my district, the impact on
the infrastructure of that area is almost unbelievable. A
sewage t reatment pl ant which will cost i n t h e ar e a of
33 mi l l i o n , t he r e s p o n s i b i l i t y of my c o mmunit y i s $2 . 2 5 m i l l i on .

PRESIDENT: One minute.

SPEAKER BARRETT: This is a type of bill which wil l he l p t h at
area and that particular problem. Some say, and rightfully so,
perhaps, that it isn't enough, it is just a drop in the bucket .
I can appreciate that. I can understand it, but to some
communities that drop in .ie b ucket i s a ve r y ,. very l a r g e d r op .
Those o t h e r s say t h at Omaha and Lincoln are impacted to the
greatest extent, and that is true. They are. I don't think the
money will be wasted because of the needs of the c ommunities
around this state. This money is going to be s pread a r ound t o
the point where every community, every munic i p a l i t y i n t h e s tat e
is going to be impacted in some way. I t i s n ot a cu re - a l l . It
isn't of the scope that it can be a cure-all. I don't expect it
to t"ansform cities overnight. It won' t. And perhaps it is an
experiment, and only an experiment. P erhaps we need t o t ake a
look at it again later, but I do believe that in this particular
case we need to adopt the motion offered by Senator Landisand
others . Tha n k y o u , N r . Pr e si d e n t .
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PRESIDENT: Thank you. Senator Warner, please.

S NATOR WARNER: Mr. President and members of the Legislature, I
would like to speak on two levels, first, an explanation of the
status of LB 683 currently in the Appropriations Committee, and
the discussions that have been held in the committee relative to
the bill. We have had, if I remember correctly, I think three
sessions i n w h i c h i t wa s d i sc u s s ed , and the...I would summarize

hose d i sc u s s i on s as accu r a t e , we didn't take a vote, but the
reason is more important that we d idn ' t t ake a v ot e wa s t o
summarize the reasons,at least, some people considered. This
is taking $4.5 million for an e x t e nded p e r i od of time from
receipts to the General Fund. Normally in the process of all
bills that are assigned to the Appropriations Committee that
have an appropriation impact,and we all understand that a tax
expendi tur e has no substantive different i mpact t h an an
appropriation expenditure, the concern that or the discussion in
the committee centered around the fact, and it is traditionally
the thing that we do, i s t h a t on ce a l l t he h ea r i n gs a r e
completed and all the requests havecome before our committee,
is being discussed, that we look at it in total and try to make
recommendations to the body as a whole based upon the total
r eferences t h a t h ave been r ef e r en c ed t o the Appropriations
Committee together with l e av i ng wi t h i n a total expenditure
amount, funds in anticipation for other A bi l l s i n l eg i sl at i on
that others may consider, that are in other committees. S o wi t h
that background, the feeling, I believe, of those who expressed
themselves in the committee, at least, was that whether or no t
the bill be advanced ought to be a part of the total discussions
of the level of appropriations that would be recommended b y t h e
committee, because it would have a direct impact of reducing the
level of appropriation by four and a half. ..of the a b ility of
appropriations by 4.5 million, not only now but for a number of
years in the future. So that is the position of the d iscuss i o n
of the Appropriations Committee. Now I wo u l d l i ke t o address
the bill and this part, aspect of the discussion, as I r e ca l l ,
hardly took place in the committee because we never got to the
point of the merits. I would rise to oppose t he b i l l f or a
number of reasons, and I am not unmindful of the fact that there
are a number of co-introducers of the bill, a nd I c a n u n d e r s t a n d
why one would feel that it was appropriate to place the bill on
G eneral F i l e , i f on e i s a co - i nt r od u c e r . But t h e r e a r e a nu mber
of things that you should keep in mind. Number one , i t i s t h e
same argument that we have had before many times, and t ha t i s
whether or not the state gives away its tax base or does it make
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appropriations so it maintains some flexibility in the future
years. I b elieve that was suggested that this could be enacted
and could be looked at later. Well, that, obviously, is not the
case. If you look at the provisions o f 6 8 3 as cur r e n t ly as
drafted, as indicated, it does permit the issuance of bonds and
the using the revenue from this source as a p l e dge t o r edu c e
that debt service. As I understand th e b i l l , i t wou l d b e i n
effect for 20 years. Actually, the way it is drafted, a ci t y , I
believe, could issue bonds the 19th year and r u n f or anot he r
20 years, and under the provisions of the act,

. . .

PRESIDENT: One minute.

SENATOR WARNER: ...no reduction in the total could be made even
though there was only one municipality someplace that had that
outstanding debt. So, in fact, if you pass the bill as i t now
stands, you are making a commitment of probably and potentially
of somewhere between 20 and 39 years as to the earmarking of the
revenue. That becomes even more significant because the bill is
tied, not to so many cents of cigarette tax, but to a dolla r
amount. In effect, it becomes a first draw, and the Legislature
cannot change its m ind. The Legislature, by Constitution,
cannot impair a contract, a s we al l w e l l kn ow , an d t h e issuance
of bonds by a local municipality could be a contract between
that municipality and t he b o ndholder . And , obviously , t he
Legislature under the provisions of thiscould not change that
4.5 million, no matter what. We all know the cigarette tax is a
declining source of evenue, as of...it wasn't t oo many y ea r s
ago that it wa s y ielding in the vicinity of a million nine,
between a million eight and a million nine per one cent, and now
it is down to a little over a million five, and d e c l i n i n g ea ch

PRESIDENT: Ti me h as expired . Than k y o u . Senator Wehrbein ,
followed by Senator Nel on and Senator Hannibal. But may I
i ntroduce a gue st fire' of Senator Jacky Smith. We have Les
Lawless of someplace ar.~ I e is under the north balcony. Le s ,
would you please stand and be recognized. I guess he has f a d ed
a way. S o r r y a bout t h a t . Senator Wehrbein, please.

SENATOR WEHRBEIN; Yes, Nr. President and members of t he
Legisla t u re , I wou l d l i k e t o spe a k o pposed to t hi s . I admit o n
first blush it sounded like a qcod idea. I r ecognize t he need
for m uni c i p a l it i e s t o h a v e addi t i o na l h e l p in ma ny of t he a r ea s
that we are talking about, although I'd say most of th e s e a r e

year.
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functions of properly I think would be of property tax. B ut i f
you look back, we are assessing now presently 27 cents on a pack
of cigarettes. If you look at how that is earmarked now,
16 cents of it is going to General Fund, and the o t h e r 11 c ent s
are earmarked. B u t of the 11 cents that are earmarked, I want
you to understand how they all are going. They al l a re go i ng
now f o r t he purpo s e of the general public; Nebraska Outdoor
Recreation Fund gets 1 cent; Cancer Research Fund gets 1 cent ;
the universities and colleges get, I don't have the cents, but
they get...some of the LB 410 projects, the Animal Science gets
4 cents, Cushing Coliseum, Norrill Hall gets 2 cents, and the
remaining goes to o ther projects as de t e r m i n ed b y the
Legislature. Ny point is that these are all going now for the
good of the general public, the population at large, and I t h i nk
i t woul d b e an e r r o r to ch a nge our p ol i cy n ow a n d s t ar t
earmarking this specifically for, as it were in this case, small
towns. In other words, it really does not benefit the entire
population of the state but starts narrowing the f ocus of who
would benefit from this, in this case, small towns and villages.
It would then make a major policy shift away from use by the
General Funds or from earmarking for the general population and
go to the specific purpose of small towns across the State of
Nebraska. They a l r ead y h a ve t h e abi l i t y t o l evy a sales t ax .
Wo have already granted every village, c i t y , Cl a ss I , Cl ass I I ,
already have the ability to levy a sales t a x , so w e h ave a l r e a d y
g iven away some of ou r abi l i t y t o c ont r o l the tax raising
f unct i o n b y g i v i n g t h e m ab i l i t y t o raise up to 1 I/2 cents sales
tax. So we have given away some of our ability already. I f we
give away this ability, this earmarking, this i s an o t h e r
4.5 million out of the General Fund of the State of Nebraska,
and so we no t o n l y ar e l i mi t i n g , we then are taking away some of
the tax base that we, in the State o f Nebraska , h a v e . I t h i nk
it is a po o r time to be taking away from our tax base when,
obvious l y , w e s h o u l d b e l o ok i n g f or i ncreas in g ou r t ax base,
p robably down th e r o a d , as we look down the road. We are taking
this ability of the State of Nebraska to levy away for 20 years.
We are losing this ability to have this money for 20 years,
whether it goes up, or if it may well go down. The p o i nt i s
that this is to come out first. We are probably going to lose
more of our tax base as the cigarette money d e c l i n e s . So I
think for two reasons, one is that it is a poor public policy to
start earmarking this when up until now we have not done this
that specifically. We have done it for the public good, for the
use of state funds. This earmarks it now back to 537 v i l l a g es ,
cities, towns across the state. The other thing is that I would
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think in many cases, even though it is a decent amount of money,
it really will not amount to that much for most small towns. So
even t h ough the i r con c erns are legitimate, their needs are,
obviously, legitimate, I d o n ' t think the money is that
significant, and they might ought to be considering not only the
sales t ax exp a nsion at the local level, which they have the
option, but in most of these p ro j e c t s ar e legitimately a
function of property, and it would seem to me that if it is a
function of property, then ought to draw the f unds t o supp o r t
that from property and not further erode our state base, which
we presently have in the form of cigarette tax. S o I would u r g e
opposition t o thi s attempting to pull from committee and
ultimately opposition to 683.

P RESIDENT: Thank y o u . May I introduce our doctor o f th e d a y ,
please. W e have with us f rom S e n ato r Rod Johnson's ar e a ,
Dr. Mark Jobm an, a nd his wife, Laura, from Aurora, Nebraska.
Would you folks please s tand and be r eco g n i z e d . T hank y o u ,
Doctor, f or be i ng with us today, and we hope you are not very
busy today. Senator Hannibal, please, followed by Senator Moore
and Senator Chambers. S enator Hannibal .

SENATOR HANNIBAL: Well, Mr. President and members, I also rise
to oppose the motion, and as so often is the case when you
follow Senator Warner you become nothing m ore t h a n r edu n dant .
In an attempt not to do that, I probably wi l l an y way. I a l s o
oppose the i s sue on tw o bases, one as a committee member on the
Appropriations Committee, and one on the public policy part of
the bill, itself, the merits and demerits of t he bi l l . The
i ssue b e f o r e us right now is w hether this bill ought to be
pulled from committee, notwithstanding the action or t he f a ct
that we have not taken action on it. We have had discussions in
the committee about the bill. The re, obviously, hasn't been
enough votes in committee to advance it to the floor. But
notwithstanding that, what Senator Warner has pointed out to you
is the purpose of our committee and our workings over the last
49 days, o r h owever many days, 45 days, we have had i n t he
committee, and they have been on a daily basis, has been to try
to look at all of the funding requests and all of the funding
needs that we have had brought before us by all the agencies o f
government and the numerous bills that have been c oming t o us
for specific types of funding. The goal of the committee is to
try to look at funds available and needs that are there, and t r y
to come up with some kind of a balance, some kind of a priority
system that we wil l br i ng t o the floor that will be our
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representation of how we think the funds should be spent.
Obviously, those of you who have been here before know that we
get into some arguments here on the floor as to how those funds
should be spent after we make our decision. I can tell you that
we get into arguments within the committee as to what the proper
priorities are, and there is good reason for that. The reasons,
basically, are that we ha ve before us right now hundreds of
mxllions of dollars in requests that a re ov er and ab ove t h e
amounts of funds that we have to spend. This bill, 683, is one
of those. This is 4.5 million of the hundreds of millions of
requests that we have over and above our current appropriation
level. So we are trying and we are currently starting our third
g o-around o f t h e b u d g e t , and now we ar e go i ng t o try to p u t
together a package that we think issustainable and meets the
priorities of the state. This bill, 683, will be among those
priorities. I don 't think it is going to have a high priority
in my mind but it may have a high priority in some of t h e
committee members' minds. As a matter of fact, I think we have
four members of the committee that are on t h e bi ll asco-sponsors . However, the point is, this is one piece of the
puzzle, this is one a rea of appropriations that ought to
rightfully fight for its l eve l i n c omm it t ee w i t h t h e ot h er
requests, whether they be requests from the Department of Social
Services, whether it b e requests from the De partment of
C orrect i o ns , wh e th e r it be from the Department of Economic
Development, whether it be the bills that have b een b r o u g h t
before us for state aid to schools,whether it be a myriad of
issues. It ought to be a part of the process. I am opposed t o
pulling it out of th at process and having it be on the floor
sepa ately. I realize there are many members of the floor that
are on this bill, and if all of them think that, it is probably
going to come out of committee. I hope it doesn't happen. I
see s ome re a l p r ob l em s w i t h t he b i l l i t se l f , some of them that
Senator Wehrbein has already enumerated, and some that Senator
Warner has. What is i t d o i n g ? I t i s gen er a l a id t o
municipalities is exactly what the bill does. We already h ave
aid to municipalities. If the Legislature feels that we nee~ to
do this, we can s imply increase state aid to municipalities.
Sure, i t i s mo re g e n e r a l t h a n t h i s b i l l because this bill is
geared towards infrastructure, but let m e remind you that
infrastructure in this context can say just about anythin g y ou
want. It could b e tourism. It could b e t h e d own t o wn
development. It could be economic development t hings . I t
doesn' t ha ve t o be sewer treatment, it d oesn't have to be
wastewater treatment. It can be a lot of things, s o we have t h e
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mechanism to do state aid to municipalities right now, a n d we
can do it on a n a nnual basis. Why obligate ourselves for
20 years, and„ as a matter of fact, the way the b ill re ads,
possibly 39 years, the way the bill reads, and I realize that is
not the intent, it could be fixed. But why do that? We can do
it on an annual or biennial basis right now and we can m ake i t
specific as we want and we can see that it is sustainable.
Secondly, why do they want it for 20 years? Well, the reference
was for bonding authority, for leveraging authori t y . I wi l l
remind you the municipalities already have that ability. They
a 3 ready can bond and t h e y c a n a l r e ad y pu t themselves out and
leverage that. The y don't need this for that purpose. I t h i n k
that the merits of the bill do not warrant bringing the bill up
for General File debate by itself because I don't think it is
that good a bill, even though the goal is go od . But , mor e
i mportant ly , I don ' t be l i eve it should be pulled out of the
puzzle, pulled out of the mix. I think it ought t o take i t s
place along with the rest of the bills, the rest of the.

. .

PRESIDENT: One minute.

SENATOR HANNIBAL: ...requests, the rest of the needs, and have
them addressed in toto, and when we bring that to you, we w i l l
tell you our thought, and, certainly, there is roo m f or
adjustment, there is room for argument, there is room f o r
disagreement, and that is when the floor should do it. It
shouldn't pull this issue out by itself and say automatically
this is a higher priority because I will guarantee you when you
s ee what we do do , a n d when you see what we don ' t d o, you ar e
going to have some concerns about why those priorities, those
that we did not do, are not here on the floor. And I wou l d be
h ard-p ressed t o say that there won't be some priorities that I
think are higher than this that will be n o t funded by o ur
committee . I wo u l d u r ge t h at you l e a v e t h e b i l l i n c om m i t te e,
allow the appropriations process to take its course, bring you a
complete and a full package and let it take its shots t h e n , b u t
not separate this by itself.

PRESIDENT: Thank you . Senator Moore, followed by Senators
Chambers, Landis, Warner, Scofield, Ashford, a nd Lynch. Se n a t o r
Moore, please.

SENATOR MOORE: Mr. Presi<ient, quite briefly, I really, after
listening to Senator Hannibal and Senator Wehrbein and Senator
Warner's t a l k , the r e i s re al l y v e r y l i t t l e I c an ad d . Just c an
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add that for me, personally,my first and foremost reason for
not supporting moving this bill out of committee was for the
fact that Senator Hannibal mentioned. There is a lot of things
out there that we have to decide what is and what isn't in the
recommendation that we ultimately make. That r eas o n i s t h e
fir=t reason I don't think now is the time to pull 683 out of
committee and why I have never supported doing it, but the other
thing that we really have to look at is the whole question of a
policy issue that other senators have raised. Now if it is, I
mean, believe it nr not, I don't think anybody has mentioned the
actual words "prcperty tax relief". Yeah, t h i s bi l l i s , and I
am sure eventually someone is going to have to, because that is
usually what it is called because it is state money in lieu of
property tax dollars, but as already has been mentioned,many
municipalities already have some tools to address their own
problems. I think that is the best way to address those
problems is through, you know, the municzpal sales tax and
things like that. Those things are already in effect that could
be used if that was the desire that that local municipality had.
You know, it is not need-based state aid. It is strictly across
the board. And, actually, Senator Schellpeper made some good
point about some primarily very rural communities dying on the
vine. Well, I don't know,actually the little amount of money
those coma"mities would get in 683 would probably n ot f i n anc e
much of a project. I think if the Legislature wishes to do some
things for mu nicipalities, maybe we would be better off going
down the avenue of the wastewater treatment where we h av e h ad
g rant s and l oan s and t h ing s l i ke t h at to assist these
communities that actually needed it for a specific project, and
maybe t h a t $4.5 million for infrastructure redevelopment could
be better spent in a more targeted area, but for all the reasons
that the other senators have mentioned, that is all I w a n t t o
s ay and I wi l l si t d ow n t h e n .

P RESIDENT: T h an k y o u . S enator Chambers , p l ea s e .

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I find myself this morning on very shaky moral and p olitical
ground b e c a use I am in agreement with Senator Scott Moore,
Senator Warner, Senator Hannibal, and the o t h e r s who h ave s p oken
against this motion. I have to make a disclaimer, I do not have
any par t i c u l a r sc r u p l e s a bout p u l l i ng a b i l l f rom committee so
that is not why I am arguing against this motion. I want t o g o
t o t h e m e r i t s o r l ack o f mer i t o f t h e b i l l . Senator Ha l l h as
before u s LB 2 62 which w i l l a l l ow D o u g l a s Count y t o raise t h e
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sales tax an additional penny. As the state, and these things
have been touched on, but maybe not in the same way that I will,
begins to limit what it can have as a way to raise money by
passing individual bills like Senator H al l ' s and o t h e r s t h at
particular special interest groups want, the state is less in a
position to do those things that the state is required to do.
The state, as a general government, is requi red to do for the
citizens what they cannot do for themselves. Each one o f t h e se
municipalities is governed by elected officials, and they ought
to place those hard political decisions and t ak e t h e h eat for
t hem. If we hav e a lot of cowards in these cities, lot of
cowards, that is tough. The people who put them there are going
to have to become aware of what they are and put more forthright
people who are willing to do the things and take t he d e c i si o n s
that under law they are authorized to do. There are p r ov i s i on s
in t h e b i l l t h at ma k e m e f e e l t he wh o l e t h i ng i s a sham an d a
hoax and a l -i-e, a political l-i-e, but rancher than say that
word, I wi l l sa y t ha t we hav e before us a synt actical
imprecision. If we are talking about true infrastructure in the
sense o f sewer s , water, and w aste t reatment, that is not a
matter of population, that is a matter of need. So if this bill
is aimed at helping the infrastructure of those cities that need
them, then we should not base it on population, because w he r e
the need i s t he greatest, the assistance will be the least.
That i s s o p a l p a b l y unf ai r that the Legislature should no t
participate in a sham and a hoax like that. Lincoln and Omaha
will get the lion's share, obvious l y . Th at i s where t h e
p opula t i o n i s . Th at i s wh er e t he m o ney w i l l go , and I d o n ' t
know why these little pointy head, pinhead communities wil l
allow themselves to be dragged along in the train of these two
big inconsiderate cities and say that their interests parallel
those of Lincoln and Omaha. Lincoln and Omaha don't even want
them in the same category or classification with themselves, but
when time comes to have numbers, to have shock tr o o p s, t o h av e
the cannon fire, they get these little towns and little cities
to tell whatever that gro up is tha t represents the
municipalities to come down into this Legislature and say, th i s
is a good bill and we all want it. They don ' t ev e n know what
they are talking about. They don't even know what is entailed
because they have not read the bill. I t i s a t h i ck b i l l and
thick bills are not read. Why should those who are not going to
get anything be supporting it? Because t h e y h a v e b een t r i ck e d .
Because they h ave been duped. B ecause t hey h av e b een had . And
I t h i nk t he L eg i sl at u r e , i f i t d oe s any t h i ng , h as t he
responsibility to protect them from their own foolishness. This
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is a bad bill. It is not fair. It wil.l not do what is
purported by those who support it. One other thing. We should
not take money out of the General Fund in this fashion.

PRESIDENT: One minute.

SENATOR CHAMBERS: It is one thing to erode t h e t ax b ase b y
allowing these communities to levy their own sales taxes. I
don't think that is a good idea, but since they have that power,
make them use it because they asked for it, now t h e y hav e got
it. But to actually take money that thestate has coming to it
and subtract that from the General Fund is a very unwise fiscal
move. So I think with what I have said this morning, I have
established my credentials as a dyed-in- t he-wool c onservat i v e ,
and since I have been told by the Election Commissioner that I
have to register with one of the parties or an In dependent
because the New Alliance Party failed to get 5 percent of the
overal l v o t e , I thi n k t he interpretation of the statute is
wrong, I am t hinking about registering as a Republican, and
since th i s morning I have established my c redentials a s a
conservative, I should be welcomed with open arms. I am
thanking about it, haven't decided yet, but I am considering it.

P RESIDENT: Tha n k y o u . S enator Landis , pl ea s e , f ol lowed by

SENATOR LANDIS: We l l , that sent the reporters scurrying to
their teletypes, don't you think, "Chambers Becomes Republican."
In the history of the theater you might recall in Greek drama a
role of the Greek chorus which was a group of people whospoke
with one voice this chant, over and over again, that had a great
powerful effect, and all the wisdom of Greek drama was contained
in these voices of the Greek chorus, and today we have ha d t h at
same effect, the Appropriations Committee s peaking a s ou r G r e e k
chorus, and, frankly, their arguments are all Gr eek t o m e .
Let's go through them one at a time. As far as whether this is
a giving away of the tax base in appropriation, read the b ill.
This is an appropriation. It is not giving away a tax base. It
makes an appropriation of money with an anticipation of doing it
over time. Don't we do that every time we put something in the
base? We put it in there for one year and we anticipate that we
will do it over time. We simply, in this bill, say we a re go i n g
to put in a base and expect that base to last for 20 years, but
we are not obligated. It is not the giving away of a tax base.
That is a sp ecious argument. Secondly , Sen a t o r Wa rn e r

Senator Warner.
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incorrectly reads the bill. The bill does not authorize any
a ppropr i a t i o n bey on d 20 y e a r s , and it does not bind us to do
anything beyond that time. As a matter of fact, it doesn't bind
us to do it next year, but there is certainly nothing in t here .
As far as the argument on impairing of contract, Senator Warner,
there is no impairment of contract in this bill because the
state isn't a party to the bill. We can't be impairing our own
contracts if we are not a party to the contract. A nd, second l y ,
if we choose not to fund that contract, the municipal bond, then
the obligation to fund the bond falls on the city, n ot us , w h i c h
means that the ccntract is not impaired, and if you have a legal
judgment of the contract, I would like to see it. I will tell
you my years in law school told me that this is no t an
impairment of contract. As a matter of fact, Kutak, Rock, the
foremost bond counsel in the city, in the state, rather, and the
Midwest, says exactly the same thing. T hey say this is not a n
impairment of contract. They say it has no obligation beyond
the expectation of the 20 years, thus, any securities issue with
a pledge of M IRF funds wil l b e sub j e ct t o t h e r is k o f
nonappropriation by the Legislature, Kutak, Rock states. As
presently drafted, 683 provides only for allocations f rom 19 8 9
to 2009. Beyond 2009, there is no provision for any funding.
Any municipality issuing securities with maturities extending
b eyond 20 0 9 , t he r e f o r e , would have no basis for believing that
MTRF funds would be available, and i t i s un l i ke l y t h at a market
wil l ex i s t fo r such se c u r i t i e s . In other words, those arguments
are simply not true. Th ey are legal arguments that, in fact,
the law does not make, but if you want to, there is a si mple
sentence you can pu t i n page 7 , l i n e 7 . I wi l l be h ap p y t o
offer it on General File that makes explicit that undezstanding.
With respect to the question of whether or n ot, a s Se nator
Hannibal suggests, we should wait f o r t he b udg e t b i l l , t he
budget bill is, as you correctly state, your impression of what
the priorities of this state is. I confess that you should be
entitled to that first offering of priority. However, i t i s ou r
obligation to be able to compete with your sense of p riority,
n ot t o b e b ound b y yo u r s a n d o n l y y o u r sense of priority, and
this bill contains the language which is necessary to guide this
funding mechanism to be appropriate and allow for bonding to be
used against it. As a matter of fact, that is the critical
difference because, as Senator Hannibal says, i t i s t r ue , we
could raise aid to municipalities, fair enough. O n the o t h e r
hand, that is not of a nature that i s su f f i c i en t l y gu i de d t o
justify a bonding authority against it. You lose t h e ve r y v al ue
of the bill if you simply raise aid to municipalities because
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that is sufficiently uncertain and without a statement of intent
like 683 has, so that the bond mechanism is unavailable to a
city. And there is a critical difference, by the way, in doing
that. If you al low us to use this for bonds, those bonds,
admittedly, could be done now, but they would be p a id by
property tax monies, not sales and income tax monies which is
the kind...oh, I am sorry, in this case, cigarette tax m oney
which i s o f t he b a s i s o f 683 .

PRESIDENT: One minute.

SENATOR LANDIS: In other words, the difference is between
b onding on property t a x or bonding on ci garette t ax m o n i e s
without further burdening local municipalities on their property
tax. With respect to Senator Chambers argument, I would like to
point out that the same distribution of money in this bill is
the same way we distribute the voting franchise in this state,
one man , one v o t e. I don't hear you objecting to that theory
when the time comes, but when you use the same principle in this
case for distribution of money, Senator Chambers is up in arms.
I think the point he had in small towns are well able to defend
themselves and this principle on a municipal basis is c ertain l y
one that you endorse when it comes tosomething as precious as
the franchise. With respect to Senator Wehrbein's argument, and
that is that this does not have a public at large value, take a
look at the l ist of the bills, it goes to 537 communities who
are able to determine for themselves the best way t o meet t h e
needs of their people with respect to their infrastructure and
t he very unpol i t i c a l l y p a l a t a b l e dif f i c u l t pay i ng f or things
such a s sew er s and streets. I think t hat i s a v e ry g o o d
political statewide, border-to-border b enefit that this bil l
carries .

P RESIDENT: T im e .

SENATOR LANDIS: I hope you will endorse the measure and vote
for th.. bill to be drawn from committee.

P RESIDENT: Tha n k y o u . S enator Warner , pl e as e , f ol lowed by

SENATOR WARNER: Nr. Pr esident,members of the Legislature, I
was trying to think of some appropriate Greek mythology to
respond to Senator Landis because I am sure there has to be an
appropriate one, but it doesn't immedi tely come t o m i nd. I

Senator Scofield.
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certainly would...neither would I want to argue with a law firm
of such eminence as the firm that he quoted from, a lthough I d o
believe that the bill says, it provides that the allocations,
appropriations by the Legislature, to the MIRF shall not be
reduced until all contracts and s e c u r it i e s a r e c ompleted or
paid. Now it is true that every time we have issued any bonds,
whether the state did it or otherwise, that they always have the
limitation of subject to an appropriation because that i s a
basic constitutional provision, that one Legislature cannot
obligate another, and I don't deny that. But as a pr actical
matter, it doesn't work that way and I cannot ever think of a
time when we did not do that, and as a matter of f act, I c an
think of one t ime when there were some bonds that were in
jeopardy at a state institution that were not General Fund, but
they were not able to meet them and we turned around and picked
those up, too, or at least found a way to accomplish it. And t o
suggest that you are not tying up these appropriations, t h i s
designated re v enue 4 . 5 million, for at least the 20 years, and I
would still argue as the bill is drafted, conceivably beyond
t hat , I t h i nk i s n ot be i ng r ealistic, and to sa y the wo r d s
provide an out, but as a practical matter, you know that is not
going to occur. But most of the talk has been on need. There
is a n eed, and I wouldn't disagree for a moment. As I r ec a l l ,
we advanced a bill just the other day which dealt with secondary
sewage treatment which becomes a revolving fund, a loan that the
c it y ha s t o p a y b a c k . Now I would suggest if you wanted t o b e
helpful, then we ought to establish a simi la r k i n d o f a c r i t e r i a
that secondary sewage treatment has, we identify need, the s tat e
assists if i t ch ooses, and it use to , a por tion of this
4.5 mi l l i o n ove r t h e next 20 years to a ssist those small
communities in order to pr ovi d e t h e k ind o f se c o ndar y s e wage
treatment that they need, but, n o, we a r e n ot do i n g t hat . I
believe Senator Landis has a bill which permits them to borrow
the money and then pay it back over a period of time, make f ar
more sense. Utilize this money in that area where we know under
the environmental controls that are coming down are going to
h ave t o b e d o ne , a n d , again, here Omaha has an immense need i n
t hi s ar ea a s d oe s many of o ur small communities across the
state. Talk about $4 per person, I don't know h o w m u c h , yo u
know, in a town of 4,000 or 1,000 people, that is $4,000 a year,
not a great deal of money that is going to accomplish the kinds
of things that people are thinking in t erms of traditional
infrastructure types of activity. So I would urge that you do
not p l ac e t h e b i l l on Gen e r a l Fi l e , that you establish...stay
with th e tra ditional method of working t hi s t h r ou g h an
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appropriations, if the local community wishes to issue bonds for
any of these purposes, they certainly can have the stability of
their local revenue to do it with, and then if you wish to make
just a general increase to municipalities as state aid, that,
obviously, can be done and will serve the identical purpose of
t h i s . . .

PRESIDENT: One minute.

SENATOR WARNER: ...as far as they are locally concerned, but
you would mainta i n t h e k i n d o f f l ex i b i l i t y t he st a t e ought t o
have. There isn't any question but what the cigarette tax
traditionally has been used for capital construction projects,
even beyond what the statute sometimes require, and there a r e
immense needs in that area, clear across the state, t hat ar e
g oing t o h ave t o be add r es s e d , in part this session, but,
certainly, they are going to be addressed ov e r t he n ext f ew
sessions. Any reduction of the state to provide the revenue to
do those variety of capital construction projects are going to
delay the implementation of those as well. I would urge that
you do not get away from that very basic position of not putting
the state in the position where a portion of its revenue is
going to be tied up by one single community out of that 537 by
the issuance of bonds for the next 20 years.

P RESIDENT: T h ank y o u . Senator Scofield, please, f o l l owed by

SENATOR SCOFIELD: Thank you, Nr. President and members. This
is probably one of the most difficult bills I have had t o d ea l
with this session. Ny name i s o n i t and I wi l l t e l l yo u w h y i t
is on it in a minute. But, obv i ou s l y , I am not i nc l i n ed
generally to depart from the policy of my committee, Senator
Landis talks about the Greek chorus. I am no t go i ng t o si n g
exactly the same tune that you have heard everybody else sing
today, and yet I have some concerns about this bill. I do n ot
disagree with any of the concerns that anybody has raised here
t oday . I t d oes er ode the state tax b ase. A nd, Se n a t o r
Chambers, you are right, you do give the majority of the money
to the big guys, and you know where I come from that doesn' t
sell very well, and, yet, what I hear from all those little guys
is, well, look, we know that just to get a few bucks we always
havs t o g i v e a f ew m i l l i on t o O maha. We have sort of accepted
that is the way the world is and, frankly, folks, w e need t h o s e
few bucks. So I guess I would also agree that probably many of

Senator A s h f o r d .

2493 '



March 21, 1 9 89 LB 683

these communities are not going to have enough money to do
infrastructure but I t hink this bill points to an extremely
important issue that Senator Landis addressed i n h i s open i n g ,
and that is, most people don't get very excited about doing
infrastructure but, frankly, ladies and gentlemen, if we d on ' t
address infrastructure in this state beyond the highways, which
are extremely important, I think a good share of this stat e i s
going to flat dry up and blow away. So I think we probably
ought to at least take a look at this issue in that context, and
maybe this is the bill that really causes us to start focusing
v ery ser i ou s l y on h at , and to figure out what the right
solutions are to do that. There is very definitely a perceived
difference of interest where I come fr om, a nd I suspe c t
throughout most of this state, between what state government
wants and what local communities want. In fact, I think that
perceived difference of interest has b en generated l argel y by
the kinds of tax policies that we have adopted over the last few
years, that somehow it is ok ay to pass a tax policy that
benefits primarily metropolitan areas, but now i t i s p r ob ab l y
not okay even to throw a few cer.ts out to the rural communities,
and, o n c e aga i n , i t will be a f e w cents because I would
reiterate once again, Lincoln and Omaha w i l l ge t t h e l i on ' s
share of this. And I would like to suggest on this bill that it
is time for us, as responsible representatives of everybody in
this state, to quit putting ourselves in a competitive position
with local governments. It is time fo r state and local
governments to sit down together and figure out how we a re go i n g
to cooperate, how to address a diversity of needs a cr o ss t h i s
state, a nd , fra nkly, the needs in th e ru ral areas ar e
considerably different than the needs in the u rban ar e a s, and
the folks that I represent feel very much left out of this ball
g ame. So I t h i nk i n this era of b asically go i t a l o ne
federalism, which hasn't changed even though the President has
changed, it looks to me like the continued message we wil l g e t
from Washington is, good luck, local governments, we took a way
y our r e v enue sha r i n g ; g o o d l u c k , state governments, we are going
to continue to mandate a whole range of programs which we ar e
going to see impact on our budget this year, but weare no t
going to give you any money. And so I would suggest that rather
than all of us jealously sitting o n the s tate tax bas e and
saying somehow we have got to keep that money away from those
nasty local governments, and I am no t wi l d about t he
distribution formula in this bill, I am not wild about some of
the provisions, but, nevertheless, if this is the bill it takes
for us to move in that direction, then maybe this is the bill we
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ought to use as the leverage to make a commitment to not just
metropolitan Nebraska, but the entire State of Nebraska and,
particularly, rural Nebraska because I don't think there is any
belief out there right now that there is any commitment to rural
Nebraska. This is probably a poor bill to say it is going to
solve the problem of rural Nebraska, and I wi sh I c oul d say
there was some other initiative out there that I thought really
would, but we need to start having that serious discussion and I
say this bill is more of a policy issue along those l i ne s t h an
whether it is g ood policy or bad policy to pull it out of the
Appropriations Committee. I don't think the world is going to
come to an end today if you pull it out of the Appropriations
Committee. I don't like going against my committee. I have no t
pushed strongly to put this bill out of committee out of respect
for that committee, but, nevertheless, I think i t is time t o
kind of push those issues and talk about how we are going to
address infrastructure, how we are going to address the needs of
every community in this state, and are we, i n f a " t , using ou r
resources in t he best way to treat people equitably across the
s tate . Tha n k y o u .

P RESIDENT: T h an k y o u . S enator Ash f o rd , p l e a s e .

SENATOR ASHFORD: Thank you, Nr. President and members. I s t a n d
here somewhat in the same quandary that Senator Scofie l d d oe s .
I am a s igner on the bill and I support the bill.H owever, I
will not support the motion to bring the bill to the floor for a
c ouple o f r ea s ons . One , I agree with Senator Barrett, Speaker
Barret t , wh en we . . . I know when my tort bill came on the floor
and there was a concern about bracketing that bill until a later
date, and I stood up and really probably single-handedly k i l l e d
my own bill by going forward with that bill that day, LB 159. I
think the process is important. I intend to support LB 683 when
it comes before the Appropriations Committee. L ast y ea r S e n a t o r
Landis h ad a b ond i ng b i l l up w h i c h I op p o sed , and I a m no t
certain I made the right decision on that. I think that Senator
Landis has come up with some very imaginative, innovative ideas
in this area that are really important to be dealt with. I l a s t
week r e a d Gov e r no r Ke a n' s book about his experiences in New
Jersey, and one of the chapters was about t he funding of t h e
N eadowlands p r o j ec t where a g iant stadium is located right
across the river from Manhattan, and one of the mechanisms that
was used to create the Neadowlands complex was a rather complex
series of financial arrangements i nclud in g a s t at e bond i n g
provision that was funded by state tax revenues,n ot by l o c a l
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subdivision tax revenues, and with the controversy we h ave h a d
in Omaha about where we put a convention center, where we don' t ,
I think that the real issue is money and funding. I f Omaha i s
going to do some innovative things, some of the innovative
things that they need to do, I think they are going to need some
assistance from Ae state, and in order for Omaha to accomplish
that, I think that greater Nebraska is also go i ng t o h av e to
have a direct benefit as well and in an equal, fair,e quitab l e
way, and as Senator Scofield mentioned, maybe t h e re a r e so me
problems with the distribution formula. I have a few problems
with some of the standards that may be slightly vague for my
taste, but I support the bill. I will support the bill when it
comes before the committee and urge that it be advanced t o t he
floor at the appropriate time. I think Senator Barrett was
right on the process argument when my 159 came up for a vote . I
am going to stick to that argument. Senator Ch a mbers, wh en I
first pressed x' light, indicated that this was a banning bill
r ather t h a n a b o n d i n g b i l l , and that is why I pressed my l i g ht
in the first place, but now that I did, I wanted to have an
opportunity to talk, so thank you very much. Just a se con d , I
am going to give the rest of my time to Senator Chambers.

PRESIDENT: S e n a t o r C h ambers , about two minutes.

SENATOR CHAMBERS: Oh , t hat wi l l be eno u g h . Nr. Cha i r man,
members of the Legislature, Senator Landis spoke ve r y r ap i d l y
and touched on a lot of subjects, but I am sure he was facetious
when he tried to compare one person, one vote to a distribution
formula f or cash. T he tw o do not...that does not compute
b ecause b e t ween t h i ng s disparate in n ature, there can be no
comparison. He even went to mythology. Senator Warner couldn' t
think of anything off the top of his head. I can't either but I
remember the biblical story of Isaac and Jacob . J aco b a n d Esau
were brothers. Isa ac was the father. H e was go in g t o b e st o w
the birthright on the eldest son. That wou l d h a v e b een Esau .
Jacob and his m other conspired to trick Esau out of hi s
birthright, so Esau, being a hunter, was ou t in the f i e l d
hunting , got ve r y h ungr y , n eeded s o m e f oo d. Jac ob took
advantage of his extremity, gave him some pottage, persuaded him
to depart with his birthright, then in order t o t r i ck Isaac,
whose eyes were failing, did not expect to be tricked by his
son, Jacob and his mother sewed some animal sk i n s o n t o Jacob
because Esau was a rugged man of the outdoors and very h a i r y .
J acob was a man o f t h e Legislature, very smooth, s l i c k and
cunning . So wh en t h e t ime came to have t h e birthright
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dime.

b estowed, . . .

PRESIDENT: One minute.

SENATOR CHAMBERS: ...Esau wanted to touch the son and see if he
were being tricked. So he ran his hands all over Jacob and felt
the animal skins. He said you have theskin of Esau but the
voice of Jacob. Esau are the little cities that are s el l i n g
their birthright for a mess of pottage. Omaha and Lincoln are
Jacob, who woul d t r i ck t h e s e l i t t l e c i t i e s i n t h ei r extremi t i e s
to give up that which i s t h ei r s . And I am sure yo u a l l
remember, Senator Landis, especially, the parable of t he r i ch
man and Laz a r us . The rich man fared sumptuously every day,
Lazarus ate the scraps that fell off his table.

PRESIDENT: I am so r r y .

SENATOR CHANBERS: I f t he l i t t l e t own s a r e go i n g t o p ut
themselves in the position of eating scraps, they can, but their
representatives ought to uphold their dignity and let them not
do this thing which they are willing to do for a n i c k e l o r a

PRESIDENT: Th ank you . Senator Lynch, followed by Senator

SENATOR LYNCH: Yeah, Nr. President and members, I was reluctant
to stand and say this, but I guess I have to. S enator Han n i b a l
did a very good job explaining the appropriations process and I
can unders t and t h a t . You know I have had some concerns with the
appropriations process for a long time now. In this partic~lar
case, he is absolutely right. A number of mistakes were made by
a lot of us. For example, on LB 89 f o r t eac h e r s , I guess b a sed
on what Senator Hannibal describes as t he p r oc e s s , we sh ou l d
have had 89 part of the process of appropriations to begin with
because we know if it isn' t, only those bills that are not part
of that process will have to be considered if they, in fact,
pass with attached amendments for taxes. Interesting, isn't it?
None of the other spending measures, the $100 million t hat may
be proposed by the Governor, hundreds of millions of dollars may
be spent by th e Ap propriations Committee,none of t h o s e w i l l
have attached or even will have it considered as an attachment
any kind of a sales tax increase. That, in itself, indicates
how interesting, at least, the system we have is. W e pr o b ab l y
made a mistake on the bill that I also introduced that had to do

Haberman.
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with indigent health care. We did, in f act, go t o t h e
Appropriations Committee after it got through Select File so
that it can, in fact, be hopefully part of the process. What i s
interesting about it is, though, we don' t k n ow . No s t o f us, in
fact all of us, except those on the Appropriations Committee,
and even r i gh t new even the Appropriations Committee don' t
really know how it is all going to come out. But if we have to
wait and take our chances three or four days before the session
ends o r a coupl e of weeks, whatever it might be, we wil l b e
ill-equipped and very, unfortunately not very well prepared to
argue or debate regarding the priorities that may be recommended
by the committee. So for that reason, you see,only for that
reason, I support this l egislation, and I hav e heard t h e
p hi l o sophi c a l , and r e l i g i ous , and moral arguments about who is
going to be the lesser of the brothers and receive the lesser of
the money, but this is one of those appropriations processes
where w e sho u l d hav e on the floor the chance to consider the
priorities. Not the priorities that have traditionally exist,
not protecting the status quo, and increasing those budgets that
are, in fact, the st atus quo to meet expanding needs, but,
hopefully, someday to begin on a level playing f i e l d wher e we
don' t exerc is e t h e se p oo r folks to come to o ur St an d i n g
Committees with their wishes and their hopes and t h ei r d r eam s
k nowing f u l l we l l . . . wi t ho u t k no w i n g f u l l we l l t h at t h ey p r o b a b l y
will never have a chance to be seriously considered, u nless , o f
course, they were a part of the appropriations process. So yo u
see, t h i s i s j u st on e of t h o s e e x amples w i t h t h i s l eg i sl at i on
that justifies my supporting pulling the committee (sic) to the
floor notwithstanding the actions of the committee because the
committee, at the present time, can't tell us what t h ei r
priorities are. Nost of us can't either. But for this kind of
a priority and this kind of a need to h ave a f ai r sh ak e , at
least as fair a shake as is possible, I think it is important
for us to pull this legislation to the floor for consideration.

P RESIDENT: T h an k y o u . Senator Haberman, followed b y S e n a t o r
Schellpeper .

SENATOR HABERNAN: Nr. President and colleagues, I step up to
this microphone today with a heavy heart. Ny h e a r t i s he avy
because t h e re i s g r eat sadness i n t he t own s a nd v i l l a g e s
throughout the land of NIRF. The Smirfs, as the supporter s of
NIRF ar e ca l l ed , are v e ry sad b ec a use t h e y h av e n o c a bbage.
Years ago, t h e y were able to raise much of their own c a bbage,
but over the years, the great council decreed that most of the
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cabbage will be raised in the name of the kingdom, and tha t t he
kingdom will distribute t he c a b bage ba c k t o t he t o wns and
villages. For the past several years, the petitions t ha t t h e
Smirfs sent to the great council went unanswered, but they
understood, because of the great cabbage shortage, n o o n e e l se
got any cabbage either. So th ey remained silent with their
desires. But this year, it is generally agreed that t here h as
been a g r ea t ca b bage c r o p . In fact, hardly a day goes by that
someone doesn't predict more cabbage than expected. And t h i s
year as the Smirfs looked around their towns and villages, they
found that many sacrifices were made because of the past cabbage
shortage. They found their public gathering places in disrepair
and in need of maintenance. Their water did not taste as sweet,
and in s ome cases , new Smirfage treatment plants would h ave t o
be built. They held Smirf town meetings,and heard t h e d e s i r es
to build centers where Smirfs can gather to b e h a p py , an d t o
attract visitors from other lands. They found hundreds of
little projects requiring bricks, and the mud t o p lace t hose
bricks. But, alas, they have no cabbage. Again they petitioned
the great council, and asked for the cabbage to do these things
w hich must b e d o n e . They asked for the return of s ome o f t h e
cabbage w h i c h r i ses like smoke on the Plains, is blown to the
east , and ne v er s e e n a g a i n . And, lo and behold, many members of
the great council heard them and agreed t o h e l p , and i n so
doing, became like Smirfs themselves. They signed on with joy
in their hearts. The Smirf's petition was referred to the great
Cabbage Committee, and on the day the citisens may be hear d,
Smirfs sent their representatives from all parts of the kingdom
to voice their support. They came from the great cities in the
east, from the "Weihing" country in the west, from where the
corn grows tall in the south, and from the land of the Lambs in
the north. They were joined by worker Smirfs, Chamber Smirfs,
and even the tight-fisted banker Smirfs. Not one w o rd of
dissent, not one word of dissent was heard, and the brave little
hearts of the Smirfs were filled with hope. But now, one full
moon has passed and Smirfs wonder: Where is our petition? Wil l
t here no t b e a n y c a bbage f o r u s ' ? What should we tell them? As
most of you know, the Cabbage Committee, which meets in darkness
below this great hall, the Cabbage Committee, w hich d e c i d e s w h o
gets the cabbage that is collected throughout the kingdom s t i l l
has i t . That ' s where the Smirf's petition is. Rumor has i t
that there are even a couple of Smirfs on the Cabbage Committee,
maybe even a couple of closet-Smirfs, but, alas, t h e r e ar e a l so
t he Gr i nc h e s . The Cabbage Committee has not reached a decision
on the Smirf's petition, and the Smirfs cn the committee
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more be none for the Smirfs.

hesitate to raise their voices lest the Grinches take away their
cabbage, too. Shame on you Grinches! Shame-shame on you!
Mr. President, that is no way to treat a S mirf. And so ,
colleagues, the Smirfs are unhappy. They fear that before the
Cabbage Committee decides who gets the cabbage, there will once

PRESIDENT: One Grinch, I mean one minute. ( Laughter . )

SENATOR HABERMAN: So they ask that this petition be brought up
before the great council and that the i r cause be heard in th is
great hall. They tell us that their cause is our cause, their
needs are our ne eds, and t hei r happiness i s our happ i n ess .
Mr. President and colleagues: Wir sind alle der Smirfen Hier!
Wir sind alle Smirfen! We are all Smirfs here, except for t he
Grinches. I support the motion, Mr. President.

P RESIDENT: Thank y o u . Senator Schellpeper, please. Can you

SENATOR SCHELLPEPER: M r. President, after that, I wil l j u st
call the question.

PRESIDENT: The question has been called. D o I se e f i ve h a n d s ?
I do, and the question is, shall debate cease? All those in
favor vote aye, opposed nay. Record, Mr . Cl e r k , p l e a s e .

CLERK: 25 ayes, 0 nays, Mr. President, to cease debate.

P RESIDENT: T h ank y ou . Senator Landis, would you like to close?

SENATOR LANDIS: Mr . President, I want to thank the people who
have spoken in favor of this measure, Senator Scofield, Senator
Lynch, D r. S e u ss' , and ask you to vote to pull this bill from
committee. I will tell you why. There i s j e st a c ouple o f
issues I wa n t , t o t a l k a b out i n t h e b i l l , i t se l f , and part o f on
brxnging it forth. Senator Warner and I h ave ha d a col l oq u y
about what constitutes impairment of contract, a nd I appreci a t e
moving the issue away from its legal context because, i n f a ct ,
what we are talking about is practicalities, and that i s a v er y
fair change of scene. W hat really is the practicality, and
Senator Warner is correct. It is the practicality of this bill
that we try to put into the base and expectation of $4.5 million
for the next 20 years for municipal infrastructure. That I
confess is exactly the practical implication, and that means

top that ?
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something as well. Put the shoe on the other foot, Senator
Warner. That also means that if that is the case and it runs
out after 20 years, that if a city was going to try to f loat a
bond 19 years into that where there was no expectation of money
after that time, that there would be no market for such a bond.
I will play by the practical rules. I expect the same realism
in return. And no bond would find a market with no promise for
repayment on that basis. That is certainly what Kutak, Rock
te' ls us . Now with respect to the issue in the bill, itself, I
guess you get to decide whether or not you want to pull it from
committee or not. It is critical, however, to distinguish this
bill from the suggestion of the Appropriations Committee members
that l et's wa it for t he appropria t i on s bi l l and simply
m anipulate the aid to municipal i t i es nu mber . That i s
conceptually very different, the re a s on hei ng t he r e is no
certainty, arid, in fact, that very practicality that Senator
Warner has wrested out of me that we are trying to stick this
into the base for 20 years is the critical difference. Because
if it is part of the base, now that base can change, it is true.
We go in and we take things out of the base every now and then.
We get to a special session where you have to cut, that base is
available to be cut, but it is in that base with tt . expectation
it is going to stay t here. If it is part of the base, it
becomes sufficiently certain that municipalities can find people
to buy securities. The basis of repayment is the existence of
this money, and that is the critical difference. You can bond
against this income stream. You can't bond against the income
stream of our aid to municipalities, and the critical difference
then is, if you are going to have a project of infrastructure
that is going to require a bond, presently today you have got to
use property tax. If you pass 683, you can use cigarette tax
funds to fund it for the next 20 years. That is the practical
applica t i o n o f t h e bi l l , and I am n o t t r y i n g t o pul l t he w o o l
over anybody's eyes. The s e a r e n ' t ou r bo nds. We are not o n t he
hook for them but, in fact, frankly, you are exactly right. The
expectation is that you create this income stream and you l e a v e
it lay there for 20 years so that cities can e x pec t i t , bond
against it, and use that money to replace property tax dollars
.to do infrastructure needs which are from border t o b o r de r i n
this state. I urge the adoption of this motion.

PRESIDENT: T han k y o u . The question is, shall LB 683 be placed
on General File pursuant to Rule 3, Section 19. All t ho s e i n
favor vot e aye , oppo sed nay. Hav e y o u a l l vot e d? R ecor d ,
Nr. Clerk, please. A record vote has been requested.
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raise the bill.

CLERK: (Read record vote. See pages 1252-53 of the Legislative
Journal . ) 28 ayes , ll nays, Nr. President, on the motion to

PRESIDENT: The motion' passes. Anything for the record about
now, Nr. C l er k ?

CLERK: Yes , si r , I do . Your Committee on Appropriations, whose
Chair is Senator Warner, reports LB 258 to General File, and
LB 468 to General File . with amendments, signed by Senator
Warner. Health and Human Services Committee reports LB 456 to
General File with amendments. That is signed by Senator Wesely.
Senator Haberman has amendments to LB 587 to be printed; Senator
Abboud t o LB 59 7 . (See p a ges 1 253-56 of t he Legislative

Mr. President, a new A bill, LB 228A. (Read for the first time
by title. Sea. page 1257 of the Legislative Journal.) That i s
all that I have, Mr. President.

PRESIDENT: We move on then to LB 77.

CLERK: Nr . Pr e si d en t , LB 77 is a bill int=oduced by Senator
Warner. ( Read t i t l e . ) Th e b i l l wa s int r oduced o n J an u ar y 5 .
I t was r e f er r ed to the Banking, Commerce, and I n su r an c e
Committee for public hearing. The bill was advanced to General
Pile and I do have committee amendments pending by the Banking,
Commerce, and Insurance Committee, Nr. President. (See page 679
of the Legislative Journal.)

PRESIDENT: Sen at o r Landis, ar e you go i ng t o h a n d l e t h e
amendment? Sen ator Conway,are you prepared to handle that as
Vice-Chairman of the committee?

SENATOR CONWAY: Nr. President and members, speaking on beha l f
of the committee, the committee amendments that were applied to
LB 77 were purely technical. The committee amendments woold
i nser t and am e nd Section 81-8,239.01 to g ive the State Risk
Manager the authority to carry out the duties prescribed by the
bill as introduced, purely technical, but giving authority to
the State Risk Manager.

P RESIDENT: T h an k y o u . Senator Hannibal, dad you wish to speak
about the committee amendments. I don't see Senator Hannibal

J ourna l .
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r ecor d ?

o f L B 2 8 1 .

Nr. P r e s i d e n t .

SPEAKER B ARRETT: Thank you . Anyon e else ? A re co r d v ot e h as
b een r eq u e s t e d . All in favor of the advancement of the bill
p lease v o t e ay e , op p o sed n a y . S hal l LB 2 8 1 b e adv a n c e d , t hat i s
t he q u e s t i o n ? Hav e y ou all voted? Have those who care t o v o t e
voted? Rec or d , p l ea se .

CLERK: (Read record vote. See pages 1314-15 of the Legislative
Journa l . ) 2 5 ay es , 18 nays , N r . Pr e s i den t , on th e a d v a n c e ment

SPEAKER BARRETT: T he b i l l i s adv an c e d . An y t h i n g f o r t h e

CLERK: Ye s , Nr . Pr es i d en t , I do. I hav e amendments to be
printed to LB 272 by Senator Landis ; and LB 683 b y Sen a t o r
Wehrbein . I have a new A bill, LB 503A by Senator Goodrich.
(Read for the first time by title. See p a g e s 1 3 1 5 - 1 6 o f the
Legi s l a t v e Jou r n a l . )

Mr. President, I h ave a l o bb y repoit for this past week; a
confirmation report by the Judiciary Committee. I t i s s i gn ed b y
Senator Chizek. N otice of hearing by the Ru l s Committee fo r
Thursday , Ap r i l 6 .

And, finally, Mr. President, bills read on Fina' Reading this
morning have been presented to the G overnor . ( Re: L B 265 ,
LB 619 , LB 155 , LB 623 , L B 15 4, LB 25 4 , LB 42 1 . S ee page 1 3 1 7
o f t h e Leg i s l a t i ve Journ a l . ) Th at i s a l l t h at I h av e ,

SPEAKER B A RRETT: Thank you. The Chair is pleased to note tha t
Senato r L ab e d z h as a very special guest under the s outh b a l c on y ,
a friend of hers, Tom Kelly, wno is a student at Westside Niddle
School . Tom, wou l d y ou s tand u p a nd t ak e a bow. W e' r e g l ad t o
h ave you wi t h u s . Also o b s e r v e d u n d e r t he south b a l c o n y i s a
former member of t hi s b od y , Sen at or George Sy as o f Omaha.
Senato r Sy a s . Ni c e t o h av e you b ack , George . LB 2 50 ,

CLERK: Mr . Pr e s i d en t , Senato r , I h av e E & R amendment s on
LB 250, first of all.

SPEAKER BARRETT: Sen at o r Li nd s ay .

CLERK: E & R amendments, Senator.

Nr. C l e r k .
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anyth i n g o re ad i n ?

amendment. It is withdrawn.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: Nr . Pr e s i d en t , Senator Schmit would move to a mend th e

SPEAKER BARRETT: Senator Schmit. Sen.ator Schmit , on yo u r

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER B A RRETT: T hank y ou . Sen at o r Ch a m b e r s , t hi s w o u l d be
your c l os i n g .

SENATOR CHAMBERS: I am not going to clo.,e. wil l j u s t mov e t o
advance L B 3 4 0 A t o E & R Eng r os s i n g .

SPEAKER BARRETT: A ny d i s c u s s i o n? See i ng n on e , t hose i n f av o r
o f the advancement o f t he b i l l p l ea se s i gn i f y b y say i ng ay e .
Opposed no . Ca r r i ed . T he b i l l i s adv an c ed . Mr. C l e r k ,

CLERK: I do , Nr . Pr e s i d en t , thank you. A commun>cation from
,.he Governor to the Clerk. ( Read . Re : LB 26 5 , L B 6 19 , L B 155 ,
L B 623 , L B 1 5 4 , LB 2 5 4 , and LB 4 2 1 . See p age 13 50 o f t he
Legis l a t i ve Jou r n a l . )

Mr. P r e s i d e n t , Senator Wehr b e i n h a s amendments to be printed to
LB 683 ; Sen at o r Smith to LB 78 1 . i,'See p a ge 13 51 o f t he
Legislative Journal.) That is all that ;: hav . M r . Pr e s i de n t .

SPEAKER B AFRETT: Thank you . To t h e next b i l l , Mr . Cl e r k .
L B 1 4 7.

CLERK: Nr . Pr e s i d ent , t he n ex t b i l l i s ) 8 14 7 . I h av e n o E 5 R
to t h e b i l l , Nr . Pr e s i d en t . I do have an amendment p ending,
however, from Se nator Ashford. Senator, this is AN0891. (See
pages 1351-52 of the Legislative Journal.)

SPEAKER BARRETT: Senato r A s h fo r d , p l ea se .

SENATOR ASHFORD: Thank y ou , N r . Pr e s> d en t and members . T h i s
amendment con ce r n s the addition to the separate juvenile cour t
bench in Douglas County of a third juven(le court judge. If I
might g i v e a b r i e f history, th ere are two separat e j u ven i l e
courts, three, actually, separate juvenale courts in t he S t a t e
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429.

v oted? P le a s e r e c o r d .

good faith to try and work these things out if we can. I thi nk
w e have a g o od b i l l h e r e . I think we have a bill that is very
reasonable. I think it is one that we have thought about for a
long time and we' ve made some reasonable adjustments in the CON
process and I think it's one that we can all very easily live
w ith b e c ause t her e still will be a CON process. Once a new
service or a capital expenditure reaches the t hresholds, the r e
will still be CON review. There wi l l st i l l be C O N r e v i e w f o r
something like the Medical Center. We will have that yet in
place. We are not totally eliminating CON. T otall y e l i m i n a t i n g
CON is not something that I would even desire to do. I don' t
think that we need to do that. I 'm not sure whether it would
apply to the Pharmacy Building o r n o t , b ut i t mi g h t, I 'm not
sure. With that, Mr. Speaker, I would s im ply ur ge the
advancement of the bill.

SPEAKER BARRETT: The question is the advancement of the bill
authored by Senator Baack and others , LB 4 29 . Shall it b e
a dvanced? Thos e i n f a v o r v ot e a y e , opposed nay. Ha v e yo u a l l

C LERK: 2 9 a y es , 6 n a y s , Mr . P r e s i dent , on the advancement of

SPEAKER BARRETT: LB 429 i s a d v anced. Senator Morrissey is
announcing the fact that he has some guests i n t he nor t h
balcony. We have 15 K through fourth graders from Locust Grove
School in Brownville, Nebraska, with their teacher. W ould y o u
folks please stand and wave a n d b e r e c ognized. Thank you.
We' re glad t o h ave you with us. Anything for t he re c o r d ,

CLERK: Mr. President, Senator Abboud has amendments to LB 429
to be printed. That's all that I have. (See page 1699 of t he
Legislative Journal.)

S PEAKFJI BARRETT: T h ank y ou . Moving then to LB 683.

C LERK: Mr . Pr e si d e n t , 683 was a bill introduced by Senator
Landis and a number of members. (Read title.) The bi ll was'ntroduced o n January 9 , r e f er r e d to Appropriations. On
March 14, Senator Landis offered a motion to place the bil l on
General File, Mr. President. That motion was considered on
March 21 and p re va i l e d . The bill is now before the Legislature.
I do have amendments pending.

M r. Cl e r k ?
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SPEAKER BARRETT: Senator Landis, would you like to open on the
bill and then we' ll go to the committee amendments, please.
They are y our own amendments'?

SENATOR LANDIS: I think I have one and I think Senator Wehrbein
has o n e and Sena t o r Con way has one . There are no committee

SPEAKER BARRETT: Okay, I'm sorry, but would you l ik e t h en t o
open on the bill and then we' ll go to the amendments?

SENATOR LANDIS: Su r e .

S PEAKER BARRETT: T h an k y o u .

SENATOR LANDIS: Having had the benefit of the argument to raise
683, the body, I think, is familiar with the NIRF bill. I w i l l
take but two or three minutes just to outline a couple of basic
points that are important to keep in mind. L B 683 approp r i a t e s
$4.5 million for a system of state aid to cities, if you w il l .
That state aid i s bas i c a l l y l i mi t e d t o m u n i c i p a l sp e n d i n g f or
infrastructure needs. And there is the further contemplation
and e xp r e s s i o n o f intent language to do this for the next
20 years . Knowi n g t h at , of course, one Legislature cannot bind
another Legislature, we h av e t r i ed t o e st ab l i sh t h i s i de a i n
sufficient particularity that cities would be able to find bond
counsel to support during the pendency of this period of time a
sufficient income stream to justify the letting of bonds. The
proceeds of the infrastructure change or from any municipal
efforts, any infrastructure work that they may h ave d on e , t h e
proceeds ne c e ssar y t o pay off the bonds would come from the
continued appropriations under the formula of 683. B ecause t h a t
was the case, because the cities could expect to receive this
money over time from the state, the contemplation would be that
revenue bonds could be financed at the local level out of future
appropriations consistent with LB 683. I would l i ke j u st t o in
t he t wo o r t h r ee minutes I want to talk about the opening to
make clear to the body a couple of the conclus i on s r e ac h e d b y
our Neb r a s ka Depa r t m ent of Economic Development's research
division in 1986 with respect to infrastructure. W e did a s t u d y
cal l ed Ne b r a s ka Can Work. Part I was policy prescriptions for
solving the infrastructure in Nebraska and the infrastructure
p roblem i n Neb r a s k a was characterized as this. We hav e
$8.5 billion of infrastructure investment in this state that in

amendments.

4204 '



Apri l 1 3 , 19 8 9 LB 683

some cases it is not only adequate but quite well maintained, in
others it is not. But what we find in the course of the last
20 years is this trend in the United States and in Nebraska for
e xpendi t u r e s as a p er cen t a g e of gr os s pr odu c t r ev enu e to
decrease, the trend was upward for expenditures per capit a b u t
infrastructure expenses represented a smaller share of output in
government revenues and personal income. While more i s be i n g
spent per person, in other words, the infrastructure investment
represents a lower budgetary priority in Nebraska and in the
nation and, of course, in the last 20 years. Well, think about
it, in the last 20 years the demand for social se rv i c e s h as
picked up. The welfare state, if you will, has not been curbed
and w e h av e spe nt ou r money o n peo p l e. We l l and j u s t .
Education, well and just, certainly with a great need. ..a g r e at
element of demand and' that's been a sensible thing to do.
Constituents, by the way, as we all know as politicians, turn
out for the library. They turn out for different human services
and recreation programs and the like. What the citizenship does
not turn out for at hearings are new sewers. They' re no t t h e r e
for updating their electricity system or their natural gas
distribution system. They' re not there for the infrastructure
costs, they are there for the other social services kinds of
e xpendi t u r es . And what' s h ap p ened, t hat chart tells u s ,
according to our Department of Economic Development, is that we
have had a lowering of infrastructure as a budgetary priority in
this state and t h at reflects the national trend. C apit a l
outlays, like total e xpendi t u r es , f o r infrastructure are
receiving a smaller share of resources and, t h e r e f o r e , r e@i sent
a lower budgetary priority in Nebraska,c oncludes t h e e.i o r t .
Not only that, but Nebraska has invested less heavily t han t h e
n at iona l av e r a g e for sanitation, sewage, a irpo r t s , a nd w a t e r
supply and water cleanliness than has the rest o f t h e co un t r y
but has invested greater than the national average in highways.
C erta i n l y , o u r r oa d s n e eds a r e very great. Certainly, that
r epresents w hy we hav e a high amount of commitment to roads.
But I would suggest to you that the existence o' a permanent
funding mechanism has also justified why we have spent money for
r oads ab o v e t h e national average. We h ave a seg re g a t e d
financing system for road expenditures and that is the one area
of infrastructure that this state has done above average, to its
c red i t . Th e NI RF bill, 683, attempts to take infrastructure
issues and build up somewhat of a wall around them and to learn
the lesson of the roads expenditures and that high commitment we
have to infrastructure there and carry that theme over to the
very unsexy bus i ness o f keeping and maintaining good sewage
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t he b i l l .

s ystems, g o o d wat e r systems, good sanitation systems and the
l i ke . And , wi t h that explanation of the rationale of 683, I
will close, allow for the amendments to come up in their or der
and let's deal with them one at a time. T hank you, Mr . S p eaker .

S PEAKER BARRETT: T h ank y o u . To the first amendment, please, on

CLERK: Mr. President, the first amendment I have is by Senator
Wehrbein. Senator, I have a note that you want to withdraw this
amendment, however .

SENATOR WEHRBEIN: Withdraw the first one, that's correct. Now
go to t h e s e cond one .

CLERK: Mr . Pr esi d e n t , Senator Wehrbein would move to amend.
(The Wehrbein amendment appears on page 1351 of the Legislative
J ournal . )

S PEAKER BARRETT: S e n a t o r Wehrbe i n .

SENATOR WEHRBEIN: Yes, Mr. Speaker and members, this simply is
still the three cents. The first one was not drafted correctly,
the first amendment, and this is the same three cent cigarette
tax increase but drafted correctly. All I s i m p l y w an t t o d o i s
to bring to the attention of the body that by doing what we have
done, the dedicating to the municipal infrastructure si t u a t i o n ,
taking three cents away from the cigarette tax we have r duced
the General Fund income by 4.5 million. It was my thought that
if we are to do that, then we ought to realize that we have, in
fact, reduced $4.5 million of our revenue and t o r e al i ze there
is n o f r ee l u nc h . Someone is going to have to pay for this one
way or the other and it would o n ly be p r oper t o r ai se t h e
cigarette tax from 27 to 30 cents to make up for this loss in
funding. The state has historically used this money p r i m a r i l y
for building fund and ether areas,much of it which also flows
i nto t h e Genera l F und a f t e r t h e i n i t i a l withdrawal s h ave been
made from the cigarette tax. I would just submit to you that if
we are going to give away part of our tax base,we' re go i n g t o
h ave to pa y on e way o r t he o th e r . Our budget that we are going
to be putting together in its finality, perhaps by tomorrow
noon, is, obviously, going to have to be restricted yet because
our income is still not going to be the proposed income. We
h ave many mi l l i o n s o f d o l l a rs be i n g s p e n t on t h e f l oo r h e r e .
We' re not going to have the revenue even in the good times to
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meet these projections. Even i f w e h ave t h e rev e nue over t he
next year, it is not going to be sustainable, in my mind and
many of our minds. This MIRF bill goes out 20 years, t hat ' s a
loss of re v e n ue f o r 2 0 y ea r s , so I think it would only be proper
t o a dd t h r ee cen t s on , raise our cigarette tax from 27 cents,
which it is now, to 30 cents. I remind y ou, fo r . . . I wi l l g i v e
selective figures, I will admit, from several states, n ot a l l
states ar e as h i g h a s ou r s n o w . On the ot h er h and , I owa i s
34 cents a pack now. Washington State is 31 cents; Minnesota is
38 cents; Wisconsin is 30 cents. So there ar e se v e r a l a s h i gh
o r h i g he r t h a n w e a re . Admittedly, there are some, or se v e r a l ,
many, most, majority are lower than us. That shou l d b e b es i d e
the point. The fact that Nebraska needs the revenue, I do n o t
feel that we can afford to give away $4.5 million of income this
year, let alone down the road and specifically down the road.
We just can't afford to give away that tax base down the road no
matter how good the cause. I voted against the o rig i n a l
proposal to pull this from committee for that reason. I t ' s n o t
that I don't recognise the fact t he m u n i c i p a li t i es need thi s
money for their infrastructure but the point is that somebody
has to pay and when we give away some of our state base t hat
historically have been using, w e' ve not . ..you' re p r o b a b ly g o i ng
to hear more about it in time of the good causes that we r eal l y
need in some of our capital construction funding that we have
n eeds t ha t a r e b e g g i n g . So I woul d u r g e y o u t o conside r t h r ee
cents. I'm no t after the tobacco industry in this case, it' s
just the fact that if we' re going to give away three cents, then
I maintain we ought to replace it, and that is my proposal.

SPEAKER BARRETT: D i sc u s s i o n '? Senator Schellpeper, followed by

SENATOR SCHELLPEPER: Thank you , Mr . Spe a ker an d m embers, I r i se
in oppos i t i o n t o t h i s am endment . We didn't put any tax increase
when w e d eb a t e d I.B 8 4 t h e other day and that's a lot bigger
expenditure than this. And I don't think that we should pu t a
tax increase at this time. I'm not saying that eventually we
may not have to do something like this, but I think on f irst
r eading we d o not have to put a cigarette tax at this time.
LB 683 is my priority bill this year and I do not think that by
putt i n g t h i s o n we ar e r ea l l y he l p i n g t h e c i t i e s . I t h i n k w e
need t o e v e n t u a l l y l et t h i s b i l l wor k i t s way t h r ou g h t h e system
l i k e a l l t h e ot h er s a n d t he n a t t he en d i f i t l o ok s l i k e we h av e
to do something, we can. But, at this time, I think w e s h o u l d
reject this amendment. Thank you.

S enator L a n d i s .
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SPEAKER B A RRETT: T hank y o u . Senator Landis, further
discussion, followed by Senators Hall and Warner.

SENATOR LANDIS: Mr. Speaker and members of the Legislature, I
hope that I have not in any way minimized what LB 683 is.
LB 683 is a $4.5 million bill. Comes out of the General Fun d .
Comes out of the General Fund by way of the cigarette tax which
is collected, is then spent for certain earmarked capital
projects and what's left over out of those projects winds up
going into the General Fund. No doubt about it and i f I
have...if in any way I have not owned up to the fact that this
is a $4.5 million bill that stretches 20 years out of there and
ultimately comes out of the General Fund, let me make sure that
that's in the record. T he question is, is i t one o f o u r
b udget in g p r i or i t i es ? The Appropriations Committee and others
have identified a certain amount in the growth of revenues that
we have had as being sustainable growth. And the question is,
should this bill take its place in thaw portion of our r e ven u e
increase which is proving t o b e . . . o r wh i c h at t h i s po i nt i .i
assumed to be sustainable? I say yes. Maybe Senator Wehrbein
says n o . i.se no r m al p r og r e s s i o n i s t o g et t he s e b i l l s up t o
Final Reading, compare the cost of the bills to how much revenue
we have of different kinds and to make an adjustment as to what
is the most important things to do on the table. M y suggest i o n
is just as indigent care did not have a tax i ncrease with it ,
that this would not necessarily have a tax increase in it. We
get the spending bills up there, you see how much money there is
to spend. You see how much you want to do and we make sure that
the books balance. Seems reasonable to me. In that sense, I
d on' t t h i nk there is a single bill that's been on General File
for which we have attached a revenue source to match it. Now i f
we have had one, correct me, but I don't think we spent. . .had a
singl e spe n d i n g b i l l whether i t ' s be en i n e d u c a t i o n o r i n
property tax relief or in anything else that's h ad an
accompanying revenue package for it and it alone. Why? Because
w e f u n d a Gene r a l F u n d . This is a General Fund expenditure.
You bet . Gui l t y . Ul t i mat e l y , i t wi l l co m e ou t of t he G e n e r a l
Fund. The qu estion is, is it an appropriation that this body
would make as a greater priority than other A bills that are up
there, other budgetary priorities that are going to get there
through the courtesy of the Appropriations Committee? And i n
that sense it is too early to consider the notion of a separate
revenue source for this bill as absent the discussions on other
bills. So, with that, I oppose the Wehrbein amendment.
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SPEAKER BARRETT: Th ank you . Senator Haberman is announcing
some guests under the south balcony, Marcy Nesbitt and Vicki
Robinson a n d ch i l d r en from Imperial. Would you folks please
stand and be welcomed. T hank you . W e ' r e g l a d t o ha v e y o u . And
also under the north balcony Senator Langford h as s ome gu e s t s
from Kearney, the City Manager of Kearney, Tom Palmer and his
wife, Mr. and Mrs.. Palmer. Please st a n d an d b e r ecognized .
We' re g l ad to have you also. Senator Hall, would you ca r e t o
discuss the Wehrbein amendment, followed by Senators Warner and

SENATOR HALL: Thank you, Mr. President,and members, I r i se i n
support of Senator Wehrbein's amendment to the bill, which is
d i f f i c u l t f o r me t o d o b e c ause I ' m n ot f ond o f wh at we
oftentimes call the sin taxes. The proposa l h e r e t h o ugh i s one
that I t hink deserves a lot of discussion and the reason for
that is that Senator Landis is right that I don' t t h in k t he r e
has been any other bill that on General File has had a funding
source put in. But I don't also know of any other bill that has
been brought out of committee this year that had a $4.5 mi l l i on
price tag on it prior to the budget being discussed. And t h i s
is an issue when we are talking about basically taking those
funds out of the General Fund, as LB 683 would, it is something
that the committee, e xcuse me, th e b o dy , a number of members of
which have signed, I think over 30, if I counted correctly, have
signed onto this bill, feel that it is that important, I t h i n k
that it is also important enough to provide a funding source for
it. I dislike the thought of raising cigarette taxes just
because I think that's basically a haphazard way to look at the
taxing structure, but we have become accustomed to doing s o w e
do it rather easily. But I also think Senator Wehrbein' s point
is w e l l - t ak e n , t h a t i f t h i s i s some t h i n g t h a t i s g o i ng t o h av e a
20-year effect, if we are looking at funding this for 20 y e ar s
out, then it is very appropriate to put the funding mechanism in
today on this b ill because the wait and see attitude is not a
good one, in my opinion, with regard to something t ha t we a r e
going to lock in place an expenditure of this magnitude, of t h i s
proportion over a 20-year frame. And I think it only makes good
a nd a p p r o p r i a t e sens e and i t ' s b e i ng , I t h an k , h on e s t wi t h
ourselves and with the balance sheet , i f you wi l l , t h at we p l ac e
t hi s a mendment o n t h e b i l l . It's not an attempt on my part to
oppose the bill because I don't think I will support it anyway.
But I think if you' re going to pass it, you ought to b e h o n e s t
in saying that we' re going to supply the funding source for not

Labedz.
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only this year but for the balance of that contract that LB 683
becomes and the other 19 years that it plays out. I t h ink t h a t
a wait and see attitude is not appropriate in this case. There
may be other times when I will say it is but in t his ca s e t he
cigarette tax, the increase that Senato" Wehrbein puts into
LB 683 through this amendment is very appropriate a nd I wou l d
urge the body to adopt this amendment to the bill. Thank you.

SPEAKER BARRETT: S e n a tor W arner .

SENATOR WARNER: Nr. President and members of the Legislature, I
would rise in support of Senator Wehrbein's motion. Obviously,
I suspect it would be understood that I conceptually am opposed
to the bill for the basic reason of giving away another portion
of a state base tax over which once done, particularly under an
authority for bonding, is forever gone and in this case it's not
three cents that you' re giving away. ..or two and a half cents,
rather, of collections but in terms of $4.5 million. Ny concern
lies...and I think it ought to be understood. . .be g i ve n t ho u ght
if this is to be enacted, and that is that rather than pledge a
dollar amount at some point that the legislation i s c o n s i d e r ed
to pledge only the receipts from a certain cents per...so many
cents per package. And the reason I say that, I acquired a few
days ago fr om one of the firms that were involved with some of
the issuance of bonds that w e have do n e a l re a d y , using t he
cigarette tax pledge,what I was concerned about or interested
in was knowing what kind of reduction in receipts w ere t he y
anticipating. And using their track...their economic model,
their tracking model, this is not the state's model, they w e r e
projecting through the 12 years which is what they happen to
have that is consistent with some of the bonds, it would show a
one-third reduction i n t he c ol l ect i on of sales tax if the
cigarette tax stayed constant at 27 percent. . .27 cen ts . I n '91
and '92 t he pro j e c ted i n come t o ta l i s 35 . 3 m il l i on and by 2001
that is re duced t o 23.6 million or almost $12 million of
reduction in that period of time or a third of the current
revenue w ould be l o s t . And, obviously , i f yo u ' re t a l k i n g about
a stable form of income in particular for pledging of bonds,
this one isn't it, or the other side is it will constantly take
a la rg er per ce nt or a larger number of cents of the cigarette
tax to provide that $4.5 million that i s pr op o sed. Senator
Landis men tioned about sustainable growth a nd s u s t a i n ab l e
revenue. Ci garette tax is not a sustainable tax, i t i s a
declining tax that can only be offset with increasing rates and
that might be a good thing to do just to cut down on consumption
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but at some point you, obviously, are not going to cont inu e t o
collect the revenue at the level that is proposed other than by
increasing the tax rate on the cigarettes. So I think that the
concept ought to be established now that as the revenue declines
from the collection of cigarette tax per each one cent of tax
that then you should understand that we' re go i ng t o h a ve t o
in...we ought to increase then that tax rate in order to cover
it. Three cents is enough to cover it now and then as that rate
declines we' ll have to continue to increase the rate in order to
maintain a stable source of revenue for this debt service. In
the meantime, of course, the revenue to the state that goes to
the General Fund will continue to decline. On these same sheets
the General Fund contribution of the cigarette.

. .

SPEAKER BARRETT: One minute.

SENATOR WARNER: ...tax for ' 91- ' 9 2 w ou l d be about 21 million
projected on the s e she ets by t h e year 2001 and ought
to . . . 1 2 y e ar s i t h as dr op p ed t o 14 mi l l i on . I d on ' t b el i e v e
that. it is wise to pledge a source of revenue for debt service
for local governments that is a declining source of revenue and
it can only be adjusted by increasing rates but if that is the
policy, then it ought to be understood and tied to the fact that
you' ve gct to increase the rate in order to maintain t he y i e l d
and that can b e ac complished initially by accepting Senator
Wehrbein's motion to increase the cigarette tax by three cents.

S PEAKER BARRETT: S e n a t o r La b e d z .

SENATOR LABEDZ: Question .

SPEAKER BARRETT: The question has been called. Do I se e f i v e
hands; I do . Shall debate c e ase? T hose in f a vo r v o t e aye,

26 ayes , 0 nays t o cease debat e ,

SPEAKER BARRETT: Debate ceases. Senator Wehrbein, to close.

SENATOR WEHRBEIN: Yes, Mr . Sp e aker and members, I guess, b e e n
discussing about whether it would be a ppropr i at e t o withdraw
this and just see what...how it develops. That might be
relative to Senator Landis's discussion. I guess I 'm i nc l i ne d
not to d o th at. I think as we go along we' ve got to realize

opposed nay. R e c ord .

ASSISTANT CLE RK:
M r. Pr e s i dent .
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it's going to cost us to do some things that we' re doing. We' re
going to start facing that drastically in the next 25 days.
Perhaps this is the time to start. We have a rough draft for a
budget almost completed and it's just what everyone is
suspecting. It's going to be just as difficult to make the
decis i on s t h i s year as it has been the last two years. And I
think we just as well start out with the fact that i f w e' re
going to increase spending h owever g oo d , h ow e ve r n o b l e t he
cause, it's going to cost some money and this may wel l b e t he
first harbinger of what's going to happen as we try to find the
money to fund scme of t h e se ve r y good i s su es . So I am
going...inclined to...I' ll leave it, let's face it straight up.
What we' re doing is going to cost three cents and if it's not
going to come out of the General Fund, then we' re g o i n g t o h av e
to take it out by raising taxes. So I guess I would urge you to
look at it that way, in addition to the p oints that S enator
Warner made, that way this is very serious business as you
extend bonding out for 20 years. We need sources of funding for
these. They ought to be dependable. I guess part of it w ould
go back to my original preposition that I don't think that we
ought to be dividing or spreading the cigarette tax income that
much further. So I wo uld urge you tosupport the three cent
increase at this time. If, admittedly, there is more t ime t o
c onsider t h i s ag ai n , I wi l l t e l l Sen at or L an d i s t h at I cou l d
probably love his bill a little bit more if this funding was in
it but let us recognize it for what it is at the present time,
i t ' s a $4 . 5 m il l i on d r a g o n t he G e ne ra l F u n d . Money wi l l h ave
to come from somewhere and let's face it for what it is and
replace that with a n additional three cent t ax on o u r
c igare t t e s . Th a n k yo u .

SPEAKER BARRETT: Th ank you . The question is the adoption of
the Wehrbein amendment to LB 683. Those in favor of that motion
vote aye, opposed nay. Voting on the Wehrbein amendment. Have
you all voted? Have you all voted? Record.

CLERK: 14 ay e s, 19 na y s , Mr . Pr e si de n t , on adoption of Senator
Wehrbein's amendment.

SPEAKER BARRETT: The motion fails. Next or d e r o f bu s i n es s .

CLERK: Mr. President, Senator Warner would move t o a m end t h e
bi l l . (The Warner amendment appears on p a g e 1 70 0 o f t h e
Legislative Journal.)
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S PEAKER BARRETT: S e n a to r Warne r .

SENATOR WARNER: Nr. President and members of the Legislature, I
would assume that this amendment is not controversial but I may
be in error. All this amendment does is makes it very clear
that if any bonds are issued in which this source o f r e v e nu e i s
pledged, that the revenue will not be pledged beyond the year of
2009. It is my conception, at least, and others who have looked
at it that the potential is there, that if it i s en acted, a
community could issue bonds the 19th year of the authorization
for another 20 years and potentially, at least, you could have
commitments on s tate funds for the next 39 years and I suspect
that one community doing that would have the impact of probably
r equi r i n g a l l o f t he funding to be continued. And what t he
c igare t t e c o n sumpt i o n w i l l b e o r ev en i f i t wi l l ex i st 39 year s
from now I have no idea, but it seems to me that is far too long
a period to c ontractually tie up state tax resources and this
amendment just morely makes it clear that th e bonds c an be
issued beyond the year 2009 but the guarantee of the 4.5 million
of state funds would not extend beyond that period. Senator
Landis...I would yield some time to Senator Landis, Nr. Speaker ,
i f h e w o u l d a s k. . .

SPEAKER BARRETT: Three and a half minutes.

SENATOR WARNER: I would yield three minutes to.
.

S ENATOR LANDIS: Th a n k y o u .

SENATOR WARNER: Because he can do what he has to say i n l e ss

SENATOR LANDIS: I can. And , as a matter of fact, if you
yielded to me in 30 seconds. I agree with Senator Warner. I
agree in the concept that it's consistent with the idea of the
b i l l . Un f o r t un a t e l y , since it's not published, I haven' t r e ad
the language carefully but I would accept the amendment. Let ' s
adopt it and make sure that that concept stays in the bill. And
just want to make sure that I had checked the language to make

sure it does it in an appropriate fashion. But let's adopt the
Warner amendment. I would a c c ep t i t i n con ce p t t o t he b i l l .

SPEAKER BARRETT: Thank you . Sen a t o r S c h e l l pe p e r , any comment '?
Senator Schmit, any comment?

time than three minutes.
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SENATOR SCHNIT: Nr. President and members, a question of
S enator Warner , p l e a s e .

S PEAKER BARRETT: S e n a t o r W ar n e r .

SENATOR SCHNIT: Senator Warner, using this system, is this

SENATOR WARNER: Well, certainly we have. . .we h a v e p l ed g e d . . . ?
do not recall a concept exact l y l i k e t h i s whe r e t h e s tate
p rovided a s o u rc e o f r ev e nu e wh i ch a local government could
pledge for debt service,with one exception and there is such
authorization for the pledging of highway user revenue for local
street improvements and that is a pledge in that case. But,
other than that, I do not believe that we have done it before.

SENATOR SCHNIT: We have never ventured.
.

SENATOR WARNER: Excep t fo r st at e p ur po se s w e h av e som e
c igare t t e t ax . . . ( i n t e r r u p ti o n)

SENATOR SCHNIT: Y es. We h a v e n e ve r ven t u r e d int o an a r e a
b efor e wh e re we ar e committing a certain supply of money to
another entity of government and we are saying, in e ffect, we
will promise that this will be forthcoming regardless of needs
or regardless of expenditures or regardless of the economy or
any ot h e r . . . a n y o t h e r n at u r e . I s t h a t r i gh t ' ?

SENATOR WARNER: I d o not recall any such incident and as I am
thinking about highway funds I know local government h as t h e
authority to p ledge them for debt service but I do not believe
that also carries the pledge that the state would not r educe
that revenue in the event of a change in formula or what have
you. So it does not have the same. ..even with the fuel t ax i t
d oes. . . c onceptua l l y i t ' s t he same but it 's n ot t h e same
guarantee that this is.

SENATOR SCHNIT: Suppose that the next Legislature comes in and
makes some modifications in this bill, where does t h a t l e a v e u s?

SENATOR WARNER: Obviously,any contracts that were. ..or bo nds
that were issued, you could not jeopardize those bonds. So t o
the extent that some community had issued bonds, you would. . .you
could not chan g e any provision of law relative to those. I
assume yo u cou l d mak e changes f o r t h e i ssuance o f b ond s

anything we have ev er d o ne b e f o r e ?
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prospective and make some change but I doubt that you could
change anything in the $4.5 million once there was something
issued, the way the mechanism works.

SENATOR SCHMIT: I see. Would Senator Schellpeper explain,what
do the cities anticipate...now I visited with them briefly about
this but not to any great extent when they came to me to put my
name on the bill, but what do the cities anticipate thei r
greatest need and the g reatest utilization of this source of
f unding w i l l be ?

SPEAKER BARRETT: Is that addressed to Senator Schellpeper?

SENATOR SCHNIT: Senator Schellpeper, I be l i e v e .

SENATOR SCHELLPEPER: Excuse me, I didn't hear the question.

SENATOR SCHNIT: Ha ve the cities outlined f or you wh at t h e y
ant i c i p a t e wi l l be t h ei r gr e at e s t u t i l i za t i o n o f t h i s s ource o f
f unding?

SENATOR SCHELLPEPER: Well, I think in my district most of them
plan to use it for water, sewer, forsome bui l d i n g s f o r t h e i r
equipment. I know I have a couple towns that have some kind of
l ean- to s now that they are putting some equipment in and they
would l i k e t o u se t h a t f o r a bu i ld i n g l i ke t h a t , j u st t o p u t a
decent building up for their equipment.

S ENATOR SCHNIT: Uh - hu h .

SENATOR SCHELLPEPER: But mainly for water and sewage and things

SENATOR SCHNIT : Uh - h uh . Mell, Nr. President and members, I 'm
g oing t o l i s t en t o t he d eb a t e o n t h i s b i l l and I know i t g oe s
back a num be r o f year s when we f irst entered into debate
relative to how important it might be to local government to
a l low t hem t o u se l o ca l i nco me...local sales tax. And I w e l l
recall one o f the members saying, if they want t o tax
themselves, let them go ahead. A nd we have s een s ome e r o s i o n o f
the base there that has.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: . . . caused us some concern, And so I ' m j us t

like that.
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going to watch this very closely, listen very carefully to the
debate because I don't want to entrap ourselves further in the
same kind of a situation. I understand the needs of the c i t i e s
very much and understand their deep concerns and I share that
concern, but we seem to be unable to give direct property tax
relief of any consequence for any length of time. W e seem to b e
unable to...I guess resist the impulse to burden the cities and
counties with additional responsibilities and t he sch oo l s and
for that reason it may be justified that we do what we are doing
here today. On the other hand, it might be a better alternative
to take a look at whether or not we should mandate some of those
responsitilities to local subdivisions that we have mandated and
allow them to make their own decisions and raise their own funds
and meet their own obligations. So, at this time, I'm going to
withhold my decision on what I'm going to d o abo u t t h e b i l l .
Thank you.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Nr . S pe a ke r , a nd members, S e n a t o r
Schmit raises an issue with his question that he di rected to
S enator Sch e l l p e p e r that I want to alert the membership to and
that is one of the things that I have a concern about this bill
on although I certainly support the notion of trying to get some
h elp o ut t o com muni t i e s a n d p a r t i cu l a r l y r u r a l co mmuni t i e s , i s
that I have thought, as I read the bil l, t hat p er h a p s t he
definition of infrastructure was unnecessarily broad. A nd, i n
fact, the most appropriate kinds of things to finance through
this would be t hose things such as solid waste management
facilities, waste water, storm water, water tr eatment works,
water distribution facilities, which are in the current language
of the b ill. But I did have some questions about ho w f a r we
wanted to take that and the particular language t ha t conc er n e d
me as far as airports, port facilities, buildings and capital
equipment , c o n v e n t i o n , t ou r i sm f ac i l i t i e s , and so on . And the
reasons for my concern are to make this truly an infrastructure
b' ll I'm going to offer an amendment. I w i l l ha v e i t p r i n t ed i n
the Journal. I'm going to offer this amendment on Select F i l e .
I have talked to both Senator Landis and Senator Schellpeper
about it. But I want you to be aware that this is coming so you
can think about it because my perception is is my communities
can go out and raise money to do a tourist center. Chadron, as
a matter of fact, h as r ec e n t l y d o ne that. That 's not an
i mpossibl e t h i n g t o f i n anc e . It's much less easy to run bake
sales, lotteries, and so on , t o do bor i ng things like solid
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amendment further?

waste and waste water treatment and so on. It's pretty hard to
have a community activity to get people to kick in for that.
And I think it would be good policy to make this truly an
infrastructure bill and so I'm suggesting that this amendment is
coming. It may address one of the issues that I think Senator
Schmit was trying to raise in his question when he asked Senator
Schellpeper what cities would use this the most for. And so I
will file the amendment and bring that up again on Select.
Thank you .

S PEAKER BARRETT: S e n a to r Wa r n e r , w ould you c a r e t o d i scu s s the

SENATOR WARNER: Actually, not the amendment but the thought
occurred to me that in answering Senator Schmit's questions I
should have also pointed. .. I was s p eak ing fr o m what I t h i nk i s a
practical impact of a commitment. T he b i l l , as n ece s s a r y , d oe s
indicate that there is not a commitment on the state to do i t ,
to meet...technically meet with constitutional requirements and
it does require an appropriation each y e a r wh i ch , o bvious l y ,
s ons L e g i s la t u r e in the future could choose, I suppose , n o t t o
do that. It's the same provisions and same concept that is used
when the state has utilised this mechanism for. ..for commitment
to the issuance of bonds and,of course, they wouldn't have to
issue bonds, they could just. ..the small towns, the t wo, t h r e e
hundred dollars they get each year could be used for street
improvements and expansion of their sewer systems and t h os e
other costly infrastructure items, but they wouldn't necessarily
h ave t o i ss u e b o nds . So I just want to make it clear that there
is not an a bsolute b indin g con s t i t u t i on a l impact for th e
Legislature to make the appropriation. As a practical matter, I
would suspect, however, that we would do t h at be cau s e t o do
o therwis e wo u l d impair the credit rating of those communities
that there could...as well as the state, for failure not t o
provide funds which the bondholders would have every r ea s o n t o
believe was the intent of the legislature even t h ou g h t he
technically constitutional permission would not mandate us to do

SPEAKER BARRETT: S enator Sche l l p e p e r .

SENATOR SCHELLPEPER: Call t h e q u e s t i o n .

SPEAKER BARRETT: The question has been called. S hall d e b a t e
cease? T h ose in f a v o r v o t e ay e , o pposed n a y. Sha l l debate

so.
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c ease? R e c o r d , p l ea s e .

CLERK: 26 ay e s , 0 n ays , M r . Pr e s i d en t , t o c e a s e d e b a t e .

S PEAKER BARRETT: Deb a t e ceases . Sen at o r W a r n e r, f or c l o s i ng .

SENATOR WARNER: Oka y, Mr. President, w e s t r a y e d s o mewhat a w a y
from the amendment. Again, this merely makes it very clear that
any bonds that might be issued pledging this sourc e o f r e ve nue
by a community that tnat pledge of the r evenue w o u l d no t e x t end
beyond the year 2009, although the bonds, obvi o u s l y , c ou l d b u t
t hi " p l edg e of revenue would not extend beyond that year.

SPEAKER B ARRETT: Th a n k y ou . Those in favor of the adopt i o n o f
the Warner amendment p'ease vote aye, o p p o sed n a y . Re co r d .

CLERK: 28 ay e s , 0 n a y s , Mr . Pres>dent , on ad op t i on o f Se na t o r
Warner's amendment.

SPEAKER BARRETT: The amendment is adopted. Next o r d e r .

CLERK: Mr . Pr es i d en t , Senator Conway would move to amend.

S PEAKER BARRETT: Sen at o r Con w a y .

SENATOR CONWAY: Mr. Sp e aker and memb e r s , o n th e d e s k i s an
amendment that most of you have not seen yet. I hav e d i sc u s s e d
i t wi t h s ev e r a l p eo p l e . There seems to be a great deal of
excitement about such an amendment I'm offering. But , g i v e n t he
lateness of the day and the extent t o wh i c h ce rt a in members
are . . .n e e d t o l e av e t he f l oo r , I wi l l pu l l t h at ame n d m en t and
p robabl y o f f e r i t on Sel ec t F i l e .

SPEAKER BARRETT: Th a n k y ou . It's withdrawn.

CLERV.: I have nothing further on th e b i l l , Mr . Pr e s >d en t .

SPEAVER BARRETT: Discussion o n t h e b i l l i t se l f .
light. Senator Korshoj.

SENATOR KORSHOJ: I wanted to c al l t h e qu e s t i o n .

SPEAKER B ARRFTT : You ' r e o ut o f o r d e r , s i r . Any d i s c u s s i on on
the advancement of the bill? Seeing n o n e , Sen a t o r L and e s , would

I h av e one

you c a r e t o c l o se ?
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voted? Rec o r d , Nr . Cl e rk .

SENATOR LANDIS: Th ank you , Mr. Speaker, and members of the
Legislature, we have made certain ideas pretty c lear h er e .
We' re talking about 4.5 million bucks over 20 years. We can
change our mind but, frankly, we are s e nd in g ou t a signa l t ha t
we don't intend to change our minds. N oney i s s u pposed t o g o
for infrastructure on a per capita basis distributed t o t he
cities of the state. Senator Scofield signaled that there is
going to be some amendments on Select File and I think if she
puts that in the Journal,we' ll have a chance to look at that
and see what w e c a n do on t h at sc or e . Senat or Kris t e n s en
i ndi c a te s he h as an amendment that he wants to put in the
Journal and we can talk about on Select File. Basically, what' s
going to happen this year is the spending items are going to get
up there, we' re going to take a look at the budget, we' re go i ng
to take a look at our revenues and see what the highest
priorities of the state are. This, I think, is one of t hose
priorities and deserves to be considered. I would s ugges t w e
move it along, crunch time is coming. It deserves it's place at
the table to compare it with the other social, political and
economic needs of this state. Thank you .

SPEAKER BARRETT: Thank you . Sh a l l LB 6 8 3 b e a d v a nced t o E Sc R
I ni t i a l ? Tho se i n f avo r vo t e aye , opposed nay . Have you al l

C LERK: 2 7 a y e s , 5 n a y s , N r . Pr es i d e n t , on the motion to advance
LB 683.

SPEAKER BARRETT: LB 68 3 i s ad v a nced . LB 68 3A .

CLERK: LB 6 83 , Nr. President, introduced by Senator Landis.
(Read t i t l e . )

SPEAKER BARRETT: Sen at o r Landis . Sen at o r Landis , on t he
A bi l l .

SENATOR LANDIS: I move for the advancement of LB 683A.

SPEAKER BARRETT: Is there discussion on the motion by Senator
L andis t o a d v ance t h e A b i l l '? Seeing none, t h o s e i n f avor of
that motion vote aye, opposed nay . Sha l l LB 6 8 3A be a d v anced?

C LERK: 2 6 a y e s , 3 n a y s , N r . Pr e s i d e n t , on t he adv a n cement of

P lease record .
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683A.

SPEAKER BARRETT: The A bill is advanced . And Sen at o r Ca r son
Rogers is announcing some guests in the north balcony f rom
Scotia. Repre senting District 28 in Gre eley County , 11 K
through sixth graders from Scotia with their teacher. W ould y o u
folks please stand. Thank you. We' re pleased that you could
visit with us today. For the r ecord , M r . Cl e r k .

CLERK: Mr . Pr e s i d en t , I have s ome...new resolution,LR 76 ,
offered by Senatcrs Wesely, Landis, Schimek, C r o s b y a n d Wa r n e r .
(Read brief description of LR 76 as found on pages 1701-02 of
the Legislative Journal.) That will be laid over.

Enrollment and Review reports LB 247 to Select File; L B 61 1 t o
Selec t Fi l e ; LB 84 , LB 84A, LB 739, LB 739A to Select File.
Those ar e s i gned b y Senato r L i nd s ay a s C hair . (See
pages 1702-04 of the Legislative Journal.)

Mr. President, a series of amendments; Senator Weseiy to LB 429;
Senato r C o nway t o LB 68 3 ; and Senator Kristensen, Mr. President,
t o LB 7 6 1 . ( See pages 1 7 0 5 -0 8 o f t h e Leg i s l a t i v e J ou r na l . )

A nd the la s t ite m , Mr. President, y our Committee o r. Revenu e
whose Chair is Senator Hall reports LB 809 to General File w i t h
amendments attached. And that's all that I have.

SPEAKER BARRETT: Th a n k you , si r . Se na t o r Denn i s By ar s .

SENATOR BYARS : Mr. President a nd c o l l e ag u es , a s L B 8 09 w a s
reported out of committee, I would ask that we adjourn until the
17th da y o f Apr i l , 198 9 , a t 9 : CO a . m .

SPEAKER BARRETT: Th a n k y ou , Senato r B y a r s . You h av e h e ar d the
motion to adjo urn until Monday morning at nine o ' c l o c k . Those
i n f a v o r s ay ay e . Opp o s e d n o . Ayes h av e i t , c ar r i ed , we a r e
adjourned . ( Gavel . )

Proofed b y :
Mari l y n an
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r eadvance LR 2 .

want to create a situation where we have to come b a c k i n and
discuss this a third and fourth and fifth time. I am exhau s t e d
with the issue. I am trying to do what I think is r ight , t r y i ng
to work with the farm groups as best I can to g ive them what
they think is best for agriculture, and if that is wrong, then I
will be c o rrected by this body I am sure many times in the
future. So I'd ask the bill be r eadvanced, Mr . Pr e s i d e n t .

SPEAKER BARRETT: Th a n k you , s ir . We h a v e h a d a r eques t f o r a
machine vote. The question is theadvancement of LR 2 to E & R
Engrossing. Thos in favor vote aye, o p p osed n ay . Have you al l
v oted? Rec o r d , p l e as e .

CLERV: 36 ay es , 2 n ays , Mr. President, on th e motion to

SPEAKER B ARRETT: LR 2 i s re adv anc e d . Fo r t he r ec o r d ,

CLERK: M r . Pr e s i d e n t , b i l l s read on Fi n a l Re ad i n g t h i s morning
h ave b e e n p r e se n t e d t o t he G o v e r n o r. ( Re: LB 395 , LB 4 7 ,
L B 66, L B 3 7 2 , L B 4 0 1 , L B 5 0 6 )

Senator Schmit has amendments to be p r inted to L B 683 and
LB 397. (See pages 1720-21 of the Legislative Journal.) That
is all that I have, Mr. President.

SPEAKER BARRETT: Th a n k y ou . Two reminders, the blood p ressure
checks and t h e choles t e r o l che c k s a r e still proceeding in
Room 2102 and w i l l b e he l d up u nt i l on e o ' c l o c k t od a y . S o th o s e
of you that would like to take advantage of it, pl ease do so
b etween now and o ne o ' c l o c k . Also b e r em i n de d t h at we wi l l
start with 761 at one-thirty following our r ecess. Senato r
Wehrbein, would you care to r ecess us , p l ea s e ?

SENATOR WE H RBEIN : Yes, Mr. Speaker, I'd mov e tha t we
adjourn...or adjourn recess until one-thirty.

SPEAKER BARRETT: You have heard the motion to recess u n til
one- t h i r t y . Those i n fa v o r s ay aye . Opp os e d n o . Carr i e d . We
are re c e s sed. (Gavel. )

Mr. C l e r k .

RECESS
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of total revision. Don 't try to make up for mistakes you made
in LB 775 and LB 773 by trying to compensate for it by passing
this type of bill. Two wrongs do not make a right. If you make
a mistake one place, correct that mistake. D on ' t make anothe r
mistake trying to rectify a mistake that you made previously.

PRESIDENT: Thank yo u. The qu estion is the adoption of the
McFarland amendment. All those in favor vote aye, opposed n ay .
Record, Mr . Cl er k , p l ea se .

CLERK: 8 ayes , 23 nays, Mr. President, on the adoption of the
amendment.

PRESIDENT: The amendment fails. Anyt hing e lse on i t ,
Mr. C l e rk ?

CLERK: Yes, Mr. President. May I read some items first,
however .

PRESIDENT: Yes , p l e ase d o .

CLERK: I have amendments
M"Farland and Wesely.
Journal.) Mr. President,
( See pages 1817-18 o f t he

New resolution, LR 83 offered by Senator Lynch and a numberof
t he m e mber s . (Read brief description o f LR 83. See
pages 1818-19 of the Legislative Journal.)

Enrollment and Review reports LB 429, LB 683, L B 683A and L B 7 67
to Select File. ( See pages 18 19 -2 1 o f t h e ' . .egis l a t i v e Jou r n a l . )

Mr. President, the next amendment I have is by Senator Landis.

SENATOR LANDIS: I'm going to withdraw that amendment.

PRESIDENT: Do you wish to withdraw tha' ? I t i s wi t hd r a w n

CLERK I have nothing further on the bill, Mr. President.

PRESIDENT: Okay , on the adv ancement of the bill. Senator
Warner, did you wish to speak?

SENATOR WARNER: Yeah, Mr. President, I rise at this p o int to

to be printed to LB 739 by Senators
( See pages 1 8 1 4 -1 7 o f t h e L eg i s l a t i v e

amendments to LB 603 to be prin ted.
Legislative Journal.)
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Nr. C l e r k ?

Nr. C l e r k , t o LB 6 83 .

the advancement of the bill.

opposed nay . Reco r d , Mr . Cl er k .

and I think when we see this process work, well, these companies
certainly will try to produce a degradabl e p r o d uc t soo n e r . And
so I w o u l d u r g e y o u t o support this amendment and t hen su pp o r t

SPEAKER B ARRETT: Thank you. Th e question is the adopt i o n of
the Hefner amendment to LB 325 . Tho se i n favor vo t e ay e ,

CLERK: 27 aye s, 4 nays , Nr . Pr e s i d e n t , on the adoption of
Senator Hefner's amendment.

SPEAKER BARRETT: The Hefner amendment is adopted .

CLERK: Nothing further on the bill, Nr. President.

SPE,"KER BARRETT: S enator L i n d s a y .

SENATOR LINDSAY: Mr. President, I move that LB 325 a s amended
b e advanced t o E & R f or Eng r o s s i n g .

SPEAKER B ARRETT: You have heard the motion to a dvance 3 2 5 .
Those i n f av o r say aye . Opposed no . Aye s h av e i t . Not i on
c ar r i e d . Th e b i l l is advanced. Anything for the r ecor d ,

CLERK: Just one item, Nr. President,amendments to be pri nted
to LB 588 by Senator Hall. (See page 1879 of the Legislative
J ourna l . ) Th at i s a l l t h at I h ave , Nr . Pr e s i den t .

SPEAKER BARRETT: Thank you. The next bill, 603, and th e A b i l l
will be passed over until tomorrow morning, a s is the case with
the next bill, LB 429; 603, 603A, and 429 a r e t o be p as s e d o ve r .

CI.ERK: N r . Pr es i d en t , 6 83 , the first item I have are Enrollment
and Review amendments.

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR L I N D SAY:
E & R amendments .

SPEAKER BARRETT: You have heard the motion to adopt t he E & R
a mendments to 683 . Those i n fa v o r s ay ay e . O pposed no .

Nr. President, I mo ve the adoption of the
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Carried. Th e y ar e adopted.

CLERK: Nr . President, Senator Scofield would move to amend the
bill. Senator, I have your AN1165 in front of me.

SPEAKER BARRETT: Senator Scofield, please. (Gavel. )

SENATOR SCOFIELD: Tha n k you , Nr. President. Thi s p uts a
different way of d istributing the money to municipalities on
683. You will recall that currently under the NIRF bill, as we
have started calling it, the money goes to municipalities on the
basis of population. The amendment that I offer is an amendment
that is based to some extent on the recommendations of the
Syracuse Tax Study made in terms of trying to come up with some
kind of needs-based formula and allocate money out on that kind
of formula. So that we take the. ..the language in the amendment
says the smaller the per capita income of the municipality iscompared t o t he per capita income in all municipalities, the
more funds that municipality will receive compared to o t he r
municipalities. So in other words, the intent of this is simply
to target those municipalities that are the poorest and, thus,
it shifts the allocation to help those communities that are most
in need. I think this is appropriate in that those communities
that are most l ikely to have infrastructure problems are the
least likely to be able to come up with some money to attend to
them, and so this would, in fact, shift money out to the poorest
communities consistent, again, with the philosophy put forth in
the Syracuse Study. If you will take a look at the amendment as
printed, and that is p rinted in the Journal, isn't i t ,
N r. C l e r k ?

CLERK: Senator, it is not.

SENATOR SCOFIELD: It is not printed.

C LERK: N o .

SENATOR SCOFIELD: I guess we had better distribute that then.
Let me just walk through, Section 5 is really the meat of the
amendment. I a pologize, I was under the impression we had had
that printed and, apparently, it is not. Section 5 r ea d s as
follows: The municipal allocation amount shall be determined
for a given municipality as f o l l o ws: (a) Di v i de t he
municipality's per capita income by the total municipal per
capita income to get the municipality's index;...this is going
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to be difficult without having this in front of you but I will
go slow...(b) Subtract the municipality's index from one and
multiply the resulting amount by the municipality's population
percentage; (c) Add the amount obtained pursuant to subdivision
(b) of thi s subsection to the municipality's population
percentage; and m ultiply.. . t h i s i s j ust go i ng t o b e
unbelievable. Yo u are not going to be able to follow this. I
think I had just better wait until you get it in front o f you .
Essentially, we are taking a per capita basis, and there i s a
factor in here that factors in the age of the population, as
well, so that you also make allowances for populations that are
not only poor but also have an aging population. The net effect
of this will be to shift money to those communities that are, in
fact, the smallest and the poorest in the state, and when y ou
see the language, that is, essentially, what it does. I wi l l
wait until you get that in front of you rather than try to walk
through something that is going to be meaningless to you until
you have it in front of you. That is the amendment.

SPEAKER BARRETT: T hank y o u. Di scuss i o n on the Scofield
amendment to 683? Senator Warner, would you care to discuss the
Scofield amendment? Thank you. Senator Smith. Senator Smith,
w ould you care t o d i scu s s the Scofield amendment? Senator
Crosby.

SENATOR CROSBY: I am sorry, Nr. Speaker. I need t o s e e wh at
she is talking about, I wanted to ask her some questions, s o I
do feel we need to see it in writing.

S PEAKER BARRETT: Th a n k y o u . Senator Withem, anything on the

SENATOR WITHEN: Yes, Nr. Speaker, members of the body, this is
a bill that I have been unavoidably absent other times that it
has been debated, s o I h ave no t b een a b l e t o s p e ak . Senat or
Scofield, as I understand what your amendment does is very
simply it shifts the distribution of the dollars f rom i t s
current formula, which i s , ba s i c a l l y , a per capita formula, to
some sort of weighted factor so the poor communities receive
more of the dollars. On the surface, it doesn't sound that bad
but I am not going to support it. Let me tell you why, a nd I
would ur g e y ou not to support it either. N umber one, an d I
preface this by saying I h av e be e n t hr o u gh a n umber of
distribution fights over dollars that go into the state aid to
education formula. This, frankly, is probably going t o be

Scofield amendment?
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another one of those, and I would ask you, you know, e ven i f y o u
like the way it sounds, to wait and not vote for it today. Let
Senator Scofield offer her amendment, after it has been printed
in the Journal, bring the bill back from Final Reading, before
you consider it because you are getting into this factor of what
determines a city's ability to fund projects. Is it the wealth
of the individuals in terms of income? Or is the amount of
property valuation that they have to tax in thei r a r ea ? You
have a very wealthy group of people living in a community, but
if you don't happen to have a lot of property in that community
to tax, you don't have the ability to finance these particular
projects. It is the old wealth determined by income of i t s
residents versus wealth as determined by the property valuation
t hat i s i n a d i st r i c t . Having said that, and saying I am n ot
going to vote for the Scofield amendment or I urge others not to
vote for it al so, I would support the idea of a genuine needs
determination onto this bill. I wasn't going to bring i t u p
here. I wasn't going to work at it. I was thinking maybe of
after the NIRF bill gets put into statute coming in nex t y ear
with maybe a cleaner version of a concept, that would be one
where ra t h e r t h a n e a c h community in the state getting some
dollars, that we set up some needs assessment types of things,
setting up a pool and having communities compete for t hat p o o l
so it will be genuinely distributed to projects that are real
infrastructure projects as opposed to just a few dol l a r s go i ng
into a small community that won't do a whole lot of good. I
urge you to be very careful about voting yes on a n am endment
t hat you hav e n ' t real l y s een t h r oug h no fault of Senator
Scofield. She thought it had been published in the Journal and
i t had no t b e e n . I don't fault her for that but I urge you very
strongly about voting in favor of an amendment that you haven' t
even seen that shifts dollars around because the surest way t odevelop a donnyb r o ok i n t h i s Leg i sl a t u r e is to start
distributing dollars based on factors, you know, that a re n e e d
oriented versus population oriented, that are property valuation
definition of need versus income of citizens definition of need.
This may, in fact, be a decent method of distributing the
dollars but I am not going to support it until I get a much
stronger sense of how the dollars are going to be distributed if
the Scofield amendment is adopted. I would urge you not to
support the Scofield amendment at this point.

SPEAKER BARRETT: Thank you. Senator Scofield, please.

SENATOR SCOFIELD: Nr. President, I think given the complexity
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of this amendment and the fact that you haven't had a chance to
look at it, I will withdraw it. We are go ing t o g o a" e ad and
try to distribute it today so you can get a look at it, . ~d s e e
if we can move ahead on it perhaps later. Thank you.

SPEAKER BARRETT: T h ank y o u . It is withdrawn. Nr. Clerk.

CLERK: Nr . President, the next amendment I have is by Senator
Scofield. Senator, this is your AN1176. (See page 1880 o f t he
Legislative Journal.)

SENATOR SCOFIELD: Thank y ou , Nr . P resi d e n t . This i s t he
amendment that I mentioned on General File that I was going to
bring forward on this particular bill, and I t hink if I
understood Senator Withem correctly, he was rais ing a c oncer n
that this amendment addresses, and t hat i s , wh a t i s
infrastructure and how broadly do you want to define i t ? And
this amendment simply narrows the definition of infrastructure,
on page 9, line 8, after "mains"...no, it is just punctuation
then, but the meat of it is really in line 9 through "excluding"
and in line 15 insert "Infrastructure project shal l n ot
include." The effect of that is we e xclude build i ng s an d
capital equipment used in the operation of municipal government;
convention and tou rism facilities; redevelopment proj ects
defined in Section 18-2103; a nd mass tr ansit an d other
transportation systems, including parking facilities and
excluding public highways, bridges, and municipal roads,
stree ts , and b r i d ge s . So the effect of this amendment is it
leaves those things t h at are, in my opini on, tru ly
infrastructure that are the least likely to be able to find
another f u n d ing s o u rc e . To use Senator Landis's definition that
he has used frequently before, what is left in are those things
that have no sex appeal, you can't have a community fund raising
drive to get anybody to back them, so you end up leaving in
solid waste management facilities; wastewater, storm water ,
water t reatment wo rks a nd sy st e m s , water distribution
facilities, and water resources projects. Those ar e t h e k i nd s
of things that I think are genuine infrastructure problems.
They are going to become more serious as time goes on. They are
e xpensive t o a d d r e ss . The needs in this state are great. The
certainty of even federal funding does not seem to be absolutely
locked in based on information that I came across last week. So
I think there will be more than enough demands to use up any of
this kind of revenue without expanding it and giving it as broad
a definition as currently is contained in this statute. A nd s o
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I would ask that you narrow the definition of infrastructure as
per the amendment that I offer. Thank you.

SPEAKER BARRETT: Th ank you . Discussion on the Scofield
amendment? Senator Warner, would you care to discuss it'? Thank
y ou. S e n a to r L a nd i s .

SENATOR LANDIS: Nr. Speaker, me m bers of the Legislature,
Senator Scofield brings us a tightening up of the bill and it is
certainly up to this body to choose whether they wish to do so
or not. Let me tell you that the bill came about b y s u r v e y i n g
cities for what their needs were. The list was constructed on
the basis of that survey. Y ou may wish t o end o r s e that list.
You may wish to narrow it. It is up to you. I put the list in
here because i t wa s b a sed on a survey of a wi de v ariety of
cities with a wide variety of needs and, frankly, this list is
inclusive. I certainly admit that. There were l oc at i on s and
facilities, cities, that were interested i n p u r s u i n g t h e s e
topics. That is why the appear in the bill, and i f t h e b od y
wishes to strike these provisions, they may. I, pe r s o na l l y ,
will leave the definition section the way it is, oppose the
amendment. Frankly, I think it is entirely possible there are
some items in there, I know that I have had a really d i f f i cu l t
time with transportation systems and trying to identify support
for them, whether it was state funds, o r l oc al f und s , or bus
fares themselves, or t he a l t er i n g, d e cl i n i ng , ever chang i ng
federal assistance in mass transportation. I , pe r s o n a l l y , am
going to vote against the amendment. I urge you to do as well.
On the other hand, I think Senator Scofield has presented us
with an interesting choice here. Frankly, any list that you
have is in some measure arbitrary. I would confess that. I
think Senator Scofield's list has an arbitrary quality but I do
think it is a tighter defin i t i o n. I t h i nk t h i s looser
definition apparently fits in sr.m' of the needs that cities have
and I intend to resist the amendment. I would certainly carry
the bill, however, if it is successful in its outcome. Thank

SPEAKER B A RRETT: Senator S c h e l l peper , on the Scofield
amendment, followed by Senators Hall and Withem.

SENATOR SCHELLPEPER: Thank you, Nr . Sp e aker and members. I
also rise to oppose this amendment. I think that we should have
had this amendment before this afternoon if we are going to
consider something this drastic. At the current time, there is

you.
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544 towns, I think, that are going to be using these funds and
there is pr obably...there could be 544 different uses for this
money. So I think by trying to restrict it, we are just making
our cities that much harder to really...to use this here money.
So I think at the present time it would be best to reject this
amendment, and then we may be able to consider it later o n, bu t
at this time, I think we should just reject this amendment.
T hank you .

SPEAKER BARRETT: Th a n k y ou . Senato r H al l .

SENATOR HALL : Thank you, Nr. President and members. Would
Senator Scofield yield to a quest i o n ?

SPEAKER BARRETT: Senator Scofield,would yo u r e s p ond?

SENATOR SCOFIELD: Yes, Sena to r H al l .

SENATOR HALL: Senator Scofield, now it is my understanding, and
I apologize because I didn't hear most of your opening on t h i s
but I did get a copy of the amendment from the Clerk, o n page 9 ,
i t wou l d exc l ud e anyth i n g f r om l i n e 8 t h r oug h l i n e 15 or u p

SENATOR SCOFIELD: Senator Hall, essentially, if you stop a f t e r
resource recovery systems on line 9, and then exclude everything
else, you h ave got it. That is what I am striking. We simpl y
i nser t l an g u ag e o n l i n e 15 t h at says "Infrastructure projects
shall not i nclude" and that makes it flow grammatically but
those projects on lines 15 and 16 aren't included anyway . So
t he n ew l angu a g e , what I am pro posing we strike, strikes
airports; port facilities; buildings and capital equipment used
in the operation of municipal government; convention and tourism
f ac i l i t i es ; and r ed e v e l o pment prospects, mass transit...

SENATOR HALL: Mass transportation systems, . . .

SENATOR SCOFIELD: ...transportation systems.
. .

SENATOR HALL: . . .p ar k i ng f ac i l i t i e s ,
. . .

SENATOR SCOFIELD: R ight .

SENATOR HALL: . ..public highways and bridges.
.

until line 15?
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SENATOR SCOFIELD: Right, considerably narrows it to largely
water and wastewater treatment initiatives, transmission lines
and mains, hazardous waste disposal, resource recovery systems.

SENATOR HAIL: Okay, thank you very much. So even though we are
dealing with a NIRF bill, municipal infrastructure system,
something like that, we are talking about excluding bridges,
municipal roads, streets, highways, parking facilities, anything
other than...basically, we ar e nar r owing i t down t o j ust
specifically water and water treatment systems. I would j o i n
S enator L a ndi s an d Senator S c hel l peper i n opp o s in g t hi s
amendment because I think it clearly is a very substantive
amendment with regard to the issue of where the money that would
be collected through this could be used. I will continue to
oppose the bill, but if you are going to have the bill come out
in a form that I think allows for that money to be used i n an
appropriate manner, as the cities feel that it is necessary, or
the local entities of government feel is necessary for t hem t o
use it, it should at least include, I think, some of the things
that Senator Scofield's amendment would exclude, bridges, roads,
streets. I don't have any problem with listing those i n t he r e
as an appropriate use for these funds, but the issue here is one
of do we include them or do we exclude them and do we limit this
money to primarily just water treatment and resource projects,
and I would argue that that is not a good limitation at t h is
point in time. There may be very many communities who su~port
t his b i l l , b u t a t t hi s p o i n t i n t i m e d i d n o t d o t hat ba s a 3 on
the fact that their resources would be limited to the specific
items that the Scofield amendment would spell out and those that
it would exclude. So I think if you were to adopt this
amendment, you could very well see a number of those communities
that h ad sup p or t ed this measure very well fall off, and maybe
that is a good reason to adopt it if you don't want to s ee t h e
bill pass. I don't intend to continue to change my opposition
to the bill at any point in time because I just don't t hink w e
should be shi f t i ng that resource of the cigarette tax over to
this purpose. But if you are going to shift, you ought to shift
and allow for the types of enterprises or operations that the
b il l wo u l d , i n i t s or i gi n a l fo r m, allow for. So I would urge
the body to oppose Senator Scofield's amendment.

SPEAKER BARRETT: Senator Withem, followed by Senator Abboud.

SENATOR WITHEM: Yeah, I originally turned my light on t o a sk
questions of Senator Scofield about specific types of projects
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that I have heard communities have on their wish list, assuming
that this bill were to pass, things that they would use it on.
I think it is pretty clear by now that things l~ke libraries,
c onvention cen t e r s , auditoriums, buildings to house machinery,
all of those kind of things would be excluded if this amendment
were adopted. And for that reason, I am not going to support
this. I think the. . .maybe the co n c ept of infrastructure you
could ar gue i s not a g oo d o ne t o descr i be l i b r a r i e s ,
auditoriums, convention centers. You really are talking more
about capital construction types of projects than you are
infrastructure I would grant that. But I t h i nk i t i s n ot r ea l l y
incumbent upon the Legislature to tell these communities,
particularly if you have a community that has excellent solid
waste management facilities, wastewater, storm water, a nd w a t e r
treatment works, et cetera, that they have to spend. . . t ha t t h ey
are going to get this money and they have to spend it o n t h o s e
things, it seems to me to be a bit of a waste. Because Senator
Scofield referenced my earlier comments when sh e beg a n her
instruction or her comments on this that she thought this went
along with the direction that I talked about go i n g, an d t h i s
d oesn' t . Mh at I had talked about originally when the people
supporting the NIRF bill came to me, my thoughts were rather
than five different communities that are of the size that they
would ge t S 2 0 , 000 each , and you can't really do a whole l o t i n
terms nf infrastructure capital construction for $20,000, that I
would rather see the system set up where those five communities
compete with one another and so we hav e so m e so r t of
prioritization mechanism where a community that has a single
best $100,000 project would get those monies in a g i v e n y ear ,
and maybe not be eligible then for two or three more years to
compete again, so that we make sure that this goes into projects
of the size that can be considered capital construction, if you
don't l ik e t he wor d "infrastructure". I a d v anced t hat
discussion to a few people. It did not get very far, s o I c h o s e
not to pursue it much further. But t o l i mi t t he t ypes of
projects, types of capital construction projects, infrastructure
projects to those that certain members of the Legislature think
are better than others I don't think is a good idea and I wi l l
not be supporting the Scofield amendment.

SPEAKER BARRETT: S e n a t o r A b b oud .

SENATOR ABBOUD: I wi l l w a i v e .

SPEAKER BARRETT: Senator Schimek, please.
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Warner.

SENATOR SCHINEK: Nr. Speaker and members of the Legislature, I
will be brief but I would like to comment. Senator Scofield, I
empathise with what you are trying to do here and I think that
the problems that you are trying to address a r e ver y serious
problems, but I would have to echo what Senator Withem said a
moment ago in that many cities, indeed, have excellent waste
treatment facilities, and have taken care of some of these areas
which you are outlining as being the areas that cities should
concentrate on. And I guess the one thing that hasn't been
mentioned here this afternoon is that it should be up to the
individual cities to decide what their needs are. The idea of
local control is often touted in this body, and in this case, I
think it would be very appropriate because it would give the
cities the ability to concentrate on what their problems really
are. I think that an amendment of this nature is awfully late
for the breadth of it and the importance of it to this bill. So
I would encourage this body to defeat the Scofield amendment.

SPEAKER BARRETT: Thank you. Any other discussion on the
Scofield amendment?' Senator Scofield, e xcuse me , Sen a t o r

SENATOR WARNER: Nr. President and members of the Legislature,
just as I have been listening to the discussion, it seems to me
that what I am hearing is different than what I heard before the
session, which was a mechanism to do some bonding and take care
of what I thought was traditionally infrastructure. N ow i t
seems that the interest is just to provide funds to take care of
local things whatever the community may decide upon, and i t
would seem to me the more appropriate mechanism f or that i s
simply increase the state aid that goes to municipalities which
is on a per capita basis anyway, the same distribution, rather
than earmarking a portion of the income from the cigarette tax.
It could be accomplished just as easily with a simple increase
in state aid to municipalities which they then, o f course , wou l d
be free to u se it f or whatever p u r p ose , as it seems to be a
concern of many members. And for that reason, it w ould see m
appropriate to restrict this bonding authority to a few areas,
and if it is to be enacted at all, then go a head a n d c ons i d e r
just state aid to allow cities to do a variety of things they

SPEAKER BARRETT: Thank you . Any o t her d iscuss i on ? Sen at o r
Scofield, would you care to make a closing statement?

need t o d o .
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SENATOR SCOFIELD: Yes, I would, Nr. President. I have t o
assume that since nobody else spoke against this that those are
the only people opposing this amendment. One point I want to
make clear. Senator Hall indicated the i ssue o f b r i dg e s andr oads. Senat o r Hal l , under the green copy of the bill, those
are already excluded and so my language doesn't e xclude t ho s e .
Those ar e a l r e ad y out under the current language of the bill.
So, in fact, the only things that are excluded are t hose o t h e r
items, air ports, port facilities, buildings a nd c a p i t a l
equipment used in the operation of municipal go vernment,
convention and tourism facilities, redevelopment projects, mass
transit, so on. Ny rationale for bringing these, a s you l ook a t
this amount of money and you think about how it m ight p o s s i b l y
be used, there simply isn't enough money in this bill to address
the wide range of things contemplated. And while I am usually
one to say send the money out there and let it be controlled by
local entities, I don't think I am being inconsistent here in
that I am saying there is a big need out there for the kinds of
infrastructure items that my amendment would target this money
toward and I think it is important that we focus t hese d o ll a rs
w here t he nee d is greatest. Wat er treatment facilities,
wastewater treatment facilities, in particular, some o f o u r
larger cities in this state have done a pretty good job of
getting up to speed on that by virtue of essentially, if you
will, free money. The federal grants were there and so on.
That whole situation is changing an d m any small communities
s till have a l ot of n e eds i n t hos e a reas , unmet needs o f
millions of dollars that I a m n ot even pr ep a r ed t oday t o
estimate how much, and just at the time that their needs are
about to be met, the changing circumstances of t he f ed e r a l
government are such that I think it is very unlikely that we are
going to get t o a l l of those before some of these larger
communities come back in and say, hey, our stuff is starting to
wear o u t a ga i n , and so I think that there is probably not a
community out there that you can't say doesn't have needs in the
areas that I am proposing that we focus the money on. I w o u l d
further add that local dollars are, as we all know, a lot more
scarce than they were just a few years ago, and it is much, much
easier in my area to raise money from other sources to do these
other things that I am striking from the amendment, but nobody
h as a bake sal e o r a lottery or whatever locally to do a
wastewater treatment system. It just doesn't have the appeal
that it is necessary to do that, and I t h i nk y ou have a l ot
bette r cha n c e of finding another source of money to do those
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things. So I am very serious about this amendment because I
t h in k i t f ocu se i t i n a n area o f gr e at e s t ne e d , and cer t a i n l y
it does take away some of the local's freedom to m ake t h os e
decisions, but it does focus, and I t h i nk i f you re al l y wan t t o
do infrastructure and if you really want to call t his bill a n
infrastructure bill, then that is what this amendment makes it.
So I wo u l d a s k y o u t o adopt the amendment. Thank you.

SPEAKER BARRETT: Thank you. And the question is t he ad op t i on
of the S cofield amendment to LB 683. Al l i n f avo r vo t e aye,
opposed nay . Hav e you a l l vo t e d? A r ec or d v ote h as be en
requested . Re co r d , Mr . Cl e r k .

CLERK: (Read record vote. See page 1880 of the Legislative
Journal.) 14 ayes, 21 nays, Mr. President, on adoption of the

SPEAKER BARRETT: The amendment is not adopted.

CLERK: Mr . Pr es i d en t , the next amendment I have to the bill is
by Senato r C o nway .

SPEAKER BARRETT: S enator C onway , p l e as e .

amendment.

SENATOR CONWAY:
p lease .

SPEAKER BARRETT: I t i s wi t hd r a w n .

CLERK: Mr . President, the next amendment I have is by Senator
Schmit. Senator Schmit has indicated to me, Mr. President, tha t

I would like t o with draw that amendment,

he wishes to withdraw.

SPEAKER BARRETT= S o or de r e d .

CLERK: Mr . Pr es i d en t , the next amendment I h av e , Sen at o r
Scofield, I a m back to your AM1165, S enator . Cop i e s h a ve b ee n
d i s t r i but e d n o w I b e l i eve , S enato r .

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you . Mr . Pr e s i de n t , I t h an k b e c a us e o f
the complexity of this and the outcome of the last vote, I d on ' t
think I will ask to take that amendment up today but I would ask
that you print it in the Journal and people take a look at that.
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Iet me reiterate what that amendment does as you look at it.
This amendment uses per capita money income for each city and it
adjusts the amount received by each community either up or down,
so you have some winners and some losers. But let me stress,
every community continues to receive funds, but the formula is
more a need s -dr iven formula the way it is currently crafted.
Cities with higher than average per capita income would receive
less. Cit ies with lower per capita income would receive a
little bit more. There are 36 losers out of the 534 communities
under the current formula. I will withdraw that amendment
today. I wou ld ask you to study it and take a look at it. I
think it is a reasonable needs-driven k i nd of formula that
could, in fact., make a good deal of difference among the poorest
communities in this state. Thank you.

SPEAKER BARRETT: It is withdrawn.

C LERK: Senat o r Wa r n e r , would move to amend the bill. (See
pages 1881-82 of the Legislative Journal.)

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Mr. President, members of the Legislature, this
amendment does not change the purpose of the bill, a nd I a m no t
for the bill, but it would change somewhat the way it would
function. The bill as it now is written, in effect, gives the
4.5 million that is to be distributed under 683 in effect off of
the top of the cigarette proceeds and it remains that way
throughout the distribution process. This amendment merely
changes the draft to be comparable to other bonding provisions
that w e a l r ead y have to be in c onformity with, LB 6 83 ' s
provisions, so that all bonding provisions are treated the same
or equitably. The amendment, as is true now, places 25 cents of
the cigarette tax, 27 minus 2 cents, that is 1 cent t o NOR DA,
t he ot h e r t hen to Cancer Research Fund. T he way i t w o ul d b e
worded, that all of these outstanding bonds would be less, what
would be placed in the General Fund would be an amount less this
year, $13 , 5 8 2 , 766 , wh i c h i s t he total of all the earmarked
bonding p r o v i s i o ns including the 4.5 of L B 6 8 3 , and t he
distribution then would come from the General Fund in the form
of an appropriation, just as is the case now. The p u r pose i s
not to treat this distribution differently t han t he o th e r
bonding provisions that we have that are used primarily i n t he
area of capital construction. And it seems to me it makes more
sense that an aid program at least does not take precedence over
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copy •

Landis .

chance to review it

state bonding functions that are using t he s a me so u r c e . It
doesn't put it in a more difficult position than what it would
be without it, but does give all of these equal status, the
state pur p o s es an equal status, along with the provisions of
LB 683, and I don't know if the introducers are bothered by this
amendment. They should not be but m aybe t h e y hav e n ' t h ad a

SPEAKER BARRETT: Di scussion of the Warner amendment? Senator

SENATOR LANDIS: Nr . Sp eak e r , members of the Legislature,
Senator Warner, I have got on my desk an explanation of the
amendment. It says Warner amendment, AN. I d o n' t have t he
language. Will the language be distributed to the body?

SENATOR WARNER: Se nator Landis, the amendment just came to me
and I just sent it up there, s o I don ' t h a v e any c op i e s .

SENATOR LANDIS: A l l r i gh t . Senator Scofie'd I think was g o od
enough to inform the body of her intentions, a nd s i nce F i n a l
Reading is certainly available for amendment, at the end of m y
t ime p e r h aps you would consider withdrawing the amendment for
today and allowing us to renew the discussion. I will tell you
why. It is entirely possible it is satisfactory if I had a

SENATOR WARNER: My guess is, Senator Landis, it probably is but
really (interruption).

. .

SENATOR LANDIS: Let me, since it is my time, let me ask a
question here and then I will turn it over to you.

SENATOR MARNER: (Interruption) yield your time.

SENATOR LANDIS : Sen at o r Warner, let me ask you a specific
question. I am looking at this, it says that you are going to
make, basically, a $13.5 million fund for bonds. If th e r e w a s
another bond next year along the lines of a s t a t e bon d, what
specific amount of money would be available for that new bond if
not to share in the existing $13.5 million pool you create with

SENATOR WARNER: That pool will change based on the amount of
debt service that each enabling legislation has.

this amendment?
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SENATOR L ANDIS:
(interruption)...

SENATOR WARNER: On a per year basis.

SENATOR LANDIS: That is not the way it is described in the
third paragraph of this amendment's explanation. L et me read t o
t he b od y w h a t we ar e told about this amendment today. The
amendment places 25 cents of the cigarette tax in the General
Fund and . then distributes the $13.5 million in the current
order. Okay, so, basically, you have got the cigarette tax
going to the General Fund with the exception of $13.5 million
for bonds in their current order. N ow you at t ach a b ond t o the
«xisting order that is normally going to be paid for out of the
cigarette tax, and Senator Warner spent the cigarette tax,
;13.5 million for preexisting bonds,and the ~est of the money
in the General Fund. Either there is going to have to be a new
set of language for using that money out of the cigarette fund
or, and this is the dangerous part, its obligation should be
assumed to come out of the $13.5 million that Senator Warner has
segregated with what I understand to be this amendment. Now, my
point is this. I can 't tell from this explanation which of
t hose i s s o , n o r c a n I , without some time, go to a bond attorney
and say, does this amendment in any way disturb the possibility
of using NIRF for bonding. If I have a bond attorney who says,
Dave, they put that language on, it makes perfect sense, p ut s
everybody in the s ame priority and leaves undisturbed the
prospect of bonding against this money, I say, hands d o wn ,
absolutely, let's do it. You bet. Now that is what I did on
General File with an amendment I agreed to in concept w h e n we
came to that. I need that time to analyze the language which
none of us have to see if that is so. If it is, I will be happy
to accept the language. I would suggest if we could p er ha p s
withdrawing the amendment for today, publishing i t i n t h e
Journal, and giving us the time to make that analysis, and I
will yield the rest of my time to my potential opponent and it' s
for my potential colleague, Senator Warner.

SPEAKER BARRETT= One and a half minutes, Senator Warner.

SENATOR MARNER: I a m sur e t he bond . ..if the bond attorney
objects to this, they will object to all the other bonds that we
currently are funding but I am very willing to...the way this
system works, Senator Landis, I assume we can pass over it and

I certainly don't see i t on t he base
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provide whatever time you want to review it. I f it goes t o
Final Reading, the odds of getting back to it are somewhere
between slim and maybe nonexistent. I have experienced that a
couple of times in the past, but if we pass over it today, it
will be up fairly soon again and then there is no problem about
attaching it. It is a much more prudent way to manage the
money, and I don't believe it jeopardizes anybody.

S PEAKER BARRETT: S e n a to r S c h e l l p e p e r .

SENATOR SCHELLPEPER: T h ank y ou , fh r . S p e aker , and members . I
would like to ask Senator Warner a question, if he would. In
your opinion then, Jerry, this would not interfere with any
bonding that any cities would do, and say that they had a
building that they sold bonds on'?

SENATOR WARNER: I believe not. It is similar to t he wording
that we use on the issuance of state bonds.

SENATOR SCHELLPEPER: No matter if it was for a sewage plant or
a building, it would make no difference then the way t h at y ou
would under yo ur o p i n i o n ?

SENATOR WARNER: I believe not. I believe there is no problem.

SENATOR SCHELLPEPER: O kay, t h ank y o u .

SENATOR WARNER: I appreciate I am suspect because I don't like
the bill, but this is not the basis for my offering this

SENATOR SCHELLPEPER: Well, I wouldn't want to do anything that
would interfere with the bonding that the cities could use
because there are several cities that plan to use bonding to put
up some waste facilities and things like that. E arl i e r , S e n a t o r
Warner made the comment earlier that we should just increase the
state aid. The problem with that is that the state aid isn' t
t here when you need i t . It is there this year but it may not be
there next year. Once the city puts up this facility a nd t he y
are planning to use state aid and it isn't there next year, it
wall not work. Right now we use some cigarette tax for many
good pu r p o s es, and I think that helping our cities out is
another good purpose for the cigarette tax money, and I t h i nk
that we should just be using this money for something like that.
Our small towns, our rural communities, even our l a r ge r t o wn s

amendment.
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Take t h e vo t e .

need the money to improve their facilities, and t h i s wou l d b e
one way to do it that they could have 20 years to do it, and I
think it is a very fair formula that we have a lso . So I wou l d
u rge t ha t we ad o pt t he b i l l t od ay . A s fa r as t he W a r n e r
amendment, I don't think it is any problem, but like Se nator
Landis sa i d , I t h i nk we should take a look at it. T hank y o u .

SPEAKER B ARRETT: Thank you. Senator Scofield, discussion on
the Warner amendment. Senator Scofield. Any other d iscu s s i o n ?
Senator Warner , w o u l d yo u care t o c l o se .

SENATOR WARNER: N r . President, could I ask unanimous c onsen t t o
pass the bill over until the amendment has had a chance to be
p r i n t e d?

SPEAKER BARRETT: Th er e i s an objection to the request.

SENATOR WARNER: T h e n I wi l l r un i t .

SPEAKER BARRETT: Thank you . Th i s i s y ou r c los i n g t h e n . Ex cu se
me, there was another light came on. Sen a t o r Sch e l l p ep e r .

SENATOR SCHELLPEPER: Thank y ou , Nr . S peak e r and members . I was
just back talking to the League a nd they said tha t i f t h i s
a m..ndment p ass e s t ha t you cann o t b on d against it, so this
amendment should not be adopted, because in their opin i on , i f
t hi s p a s s es , y o u ca n no t b o n d . T hank you .

SPEAKER BARRETT: Sen at o r W a r n e r.

SENATOR WARNER: The League is not telling the body the truth.

SPEAKER BARRETT: That constitutes your c los i ng . Th ank y ou .
The question is the adoption of the Warner amendment to LB 683.
Those i n f av or v ot e aye , opposed n ay . Vo t i ng on t he Wa r ne r
a mendment, h av e y o u al l vo t e d? Have you a l l vo t ed ? Record .

CLERK: 12 ave s , 10 nays on t he ado ption of the amendment ,
Nr. P r e s i d e n t .

SPEAKER BARRETT: Notion fails.

CLERK: Nr . Pr es i d en t , I now have a motion from Senato r War n e r
to indefinitely postpone LB 683. Senator Landis would have the
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option to lay the bill over, Nr. President.

S PEAKER BARRETT: Se na to r Warner .

SENATOR WARNER: Well, obviously, the purpose of the kill motion
was to provide an opportunity to find out whether or not the
League was informing the body correctly. I believe they were
not and, you know, I am a little surprised that. . . I a p p r e c i a t e
it came down just now which it did. I just got the amendment,
but it concerns me I guess that somebody back of the window is
shooting in the dark, too. The purpose of the motion was to lay
it ov er one d ay .

S PEAKER BARRETT: S e n a to r L a n d i s .

S ENATOR LANDIS: N r . Spe a k e r , members of the Legislature, it is
important as to whether or not the technical virtue, which I
understand Senator Warner wants to achieve, in fact can be done
without disturbing the intent of the bill and, f rank l y ,
certainly even if I had time to look at the language i t se l f , I
probably couldn't make that judgment on my own but I certainly
couldn't do it without the language as well. Now, I thought I
made a relatively fair,r easonable s u g ges t i o n . Each o f t h e se
stages is a test of will as to whether the body t h ink s a b i l l
has merit, and that test of will has been scheduled fo r t od ay .
We have all had our time over the weekend to know that it was
here, a nd I am pr epar ed for that test of the body's will to
occur today. I have no desire to mess up e xis t i n g ob l i gat i on s
or to in any way endanger any of the accounting practices that
we now observe. And towards that end, I have m ade t o Sen a to r
W arner a su g ges t i o n . Give me time to check the language and I
wil l p e r s ona l l y a s k t o b r i n g t h e b i l l back from Final Reading
and attach it. I f it is a technical amendment,everybody her e
has done the same thing, but insisting the body vote on a piece
of language that we do not have before us, then striking out
with an indefinitely postponement motion on the failure for that
amendment, apparently, to be adopted, or i n t h i s ca se , that
somebody else does make a mistake in characterization, if that
is possible, frankly, you have to bear some responsibility here,
Senator Warner . I agree the League may be in the dark. T hat i s
certainly true, but if they can't see the l anguage, t hey have
got a darn good chance of being wrong, too. Some of that burden
falls at your feet as well. Now I' would suggest that tempers
cool he re . I wi l l r ene w my i n v i t at i on , even though the motion
was not withdrawn .as I suggested, I will be happy to pursue an
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independent search with b ond c o unsel , Kut a k , Rock o n 683 ' s
amended language from Senator Warner. In the event it does
nothing to affect the well-being of the concept of the b i l l t o
allow a stream of money against which municipalities can bond
for infrastructure, if, in fact, it simply makes the same notion
that the state obligations feel the same sense of priority, at
least the preexisting ones, I will myself offer the motion and
the language to bring it back from Final Reading. We are i n a
river that moves here, and if your craft is hung up at the dock
while all the rest of the crafts go forward, we come d o w n t o
t hose l a st d ay s , and it is a difficult thing to get your bill
floating. Now I' ll tell you what I want to do. I ' l l be happy
to live with this suggestion if, in fact, it doesn't undo my
bill unknowingly or unwittingly on any of our parts, but I need
a little time to do that. I don't want to sacrifice the chance
to test the will of the body whether this is a spending priority
measure. We have a refinement process h ere . I t h a s t h r ee
stages , n ot t wo . We a r e no t pa s s i n g t h i s b i l l , b u t j u st l i ke
every ot h er t o u gh p i e c e on t h i s gr e en she et , we h av e g one
through it today slogging through the best we can. Time to slog
t hrough t hi s one . Let's take up the indefinitely postponement
motion, if it is going to be here. L et' s d e f e a t that motion,
let's send the bill on, and I, personally, will acknowledge that
this amendment is availab le , i t wi l l be pr i n t ed , and I w i l l
forthwith seek legal counsel in an analysis of it as to see i t s

SPEAKER BARRETT: Senator Crosby, discussion on the IPP motion,
followed by Senator Wesely.

SENATOR CROSBY: Th ank y ou, Mr . S p e a ker . I w i l l v ot e ag ai n st
the IPP motion, of course, because I do believe in the bill, but
what I w anted to s ay is this. I did not vote on Senator
Warner's amendment for two reasons. First, I don't feel that I
a m exper t i s e eno u g h in the bonding field and I, o f co u r s e ,
respect the Kutak, Rock firm. Bob Kutak, himself, who i s now
deceased, was known nationally, perhaps internationally, in that
kind of law, but when Senator Jerome Warner whom I have watched
all through his career and knew him and his family, and when h e
stands up her e and says that we are not getting the straight
word from the people who are behind this bi l l , t hen I l i s t en
because I do r espect him and I don't think he goes off,and I
just don't know when I have ever heard him say anything l i ke
that on the floor of the Legislature. Even though I ha v en ' t
been here, I have been paying attention. So I will vote against

a ffec t o n 6 8 3 .
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the kill motion but I did want Senator Warner t o k now why I
d idn ' t vote on the other one, and I hope, too, that if there is
a problem, which obviously there is, that, Senator Marner, that
you will talk with Landis and the other senators who are on the
bill and try and work it out for Final Reading because I f ee l
that we should do the right thing and the correct thing, the
correct thing, in the bonding issue of this bill. It is a
wonderful bill, I think, to bring...to help the municipalities
all over the state, and so I don't want to see it falter because
of a bonding mechanism or a defect in that part of the l aw, of
t he b i l l . Th an k y o u .

SPEAKER BARRETT: Senator Wesely, Senator Scofield next.

S ENATOR WESELY: Nr . S p e aker , members, Senator Warner's comments
I think point out exactly where we are at in the session. I t i s
crunch time, ladies and gentlemen. We are down to the last few
weeks. We have got too many bills, too many amendments, too
much to do, and not enough time to get the job done,and the
frustrations of Senator Warner and Senator Landis are f e l t by
all of us. They all may be a little bit under the surface r igh t
now but they are all going to come out in time as we try and
struggle through these very difficult issues, and t h i s i ssue ,
frankly, among all of them, is not as difficult as what we are
about to face. What we have got to recognize, and I t h i nk we
need to think through this as we go forward, is how vitally
important it is to give ourselves time to talk to o ne a n o t h e r ,
to share our feelings and thoughts about these bills and the
amendments. There is amendments to LB 330 that we came up with
and they were perfectly good in some instances and we just
didn't know enough and couldn't share enough with one another to
deal with them, and then in some cases over the noon h o ur , we
sat down and had a chance to talk to one another and things got
worked ou t . LB 182 , a bill that we fought over on General File,
Senator Coordsen, Senator Smith, a nd I , a n d o th e r s s a t d o wn , we
have w o r ke d i t out . We are not all happy and tremendously
excited about it but the time we spent together, w e spent abo u t
two hours, I think, together,we have worked something out to
where we could at least go forward wi t h t he l eg i s l at i on and
hopefully work it out. And we just have got to recognize we
don't give ourselves enough time here off the floor to deal with
one another, to talk to one a n o t h e r , and t o work wi t h on e
a nother o n t h e s e i ss u e s , and when a late amendment comes up like
this, I don't think we should come down on Senator Warner and
recognize the fact that he has got a million other things he is
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working on, about a billion other things he is working on, if
that is the figure that is closer to our budget, and he has go t
all the things on his mind, and I have had this same problem
come up. And I think Senator Landis is right to be frustrated,
however, as well that he wants his bill moved across. Senator
Baack a n d I j u st h ad l unch . oday t r y i ng to work ou t so m e
amendments on LB 429 . Thank goodness, he a l l o w ed us a li ttle
more time. We haven't worked that out. I don't know if we will
work it out, but we just...it is just a frustration that Senator
Warner shared that I have as welI, that we are just not talking
to one another and working together like we need to. We go f r o m
morning through till we get done here close to five o' clock. We
all have work back in the office. We are ne v e r ou t of here
before six or seven. We have something at night. W e don't g e t
together. We go five days a week. We come home on the weekend,
we have got people waiting to talk to us. We have families and
households we are trying to deal with, and all of this at a very
difficult time. I think we need to step back and recognize we
are not giving ourselves enough time and I hope that as w e go
through this we can recognize the process is having a problem
r ight now, and it i s one that is just inherent t o t he
legislative process, but it seems worse. We have more bills and
more i s sue s and more problems and, then, less time. And so I
think on the IPP, I don't know if that is really the issue here,
the issue is do we go forward on this bill or do we h o l d back
and try and work on this bill. Ny vote is to hold back on the
bill and work on it before we advance it. Whether that works
out or not, I just want to share Senator Warner's frustration.

SPEAKER BARRETT: Senator Scofield, followed by Senator Hall.

SENATOR SCOPIELD: T hank you, Nr . P r e s i d e n t . I am not going to
vote to IPP this bill. I don't want to, obviously, kill a bill
that I am a co -sponsor of, but on the other hand, I have
concerns that we may be moving this bill too quickly and some of
them stem back to amendments that I brought to you t oday t h at
I 'd still like to have a chance to look at,and particularly
some of the bonding provisions that Senator Warner is raising I
think need to be looked at. I had asked Senator Landis if he
might consider passing over the bill for a day. I u n d e r s t a nd
his desire to move the bill, but I think this is an important
enough issue that perhaps we should not just forge ahead no
matter how great the pressures of time are. So I am not going
to vote to kill the bill today and would not in the future, I
guess unless something really drastic happened, but I don't know
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that I want to advance the bill today either until we have had a
chance to work through some of these things. And I think maybe
it is about time we do start slowing down and looking at some of
these really big issues instead of just slamming them t h rough.
So I would urge you not to kill the bill but perhaps we should
not advance the bill today either.

SPEAKER BARRETT: S e n a to r H a l l .

S ENATOR HALL: P a s s .

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Mr. President, members of the Legislature, it
is not unreasonable to check the amendment and, obviously a s I
indicated, the only reason I put up t he k i l l mot i on was t o
provide the time, as we all understand that if you do not try
and amend the bill at this stage of the session on Select F i l e ,
you may get back to it but the odds are also possibly you won' t.
But in view of the conversation, the amendment is in good faith
because I do think it is better policy but I will just withdraw
the kill motion and let it go.

SPEAKER BARRETT: Th ank you. It is withdrawn.

CLERK: I have nothing further on the bill, Mr. President.

S PEAKER BARRETT: S e n a to r L i n d s a y , would you c a r e t o a d d r e s s t h e

SENATOR LINDSAY: Mr. President, I move that LB 683 be advanced
to E 6 R fo r En grossing.

SPEAKER BARRETT: Th an k you . D iscussion , Se n a t o r Landis,
followed by Senator Moore.

SENATOR L A NDIS : Th ank yo u , Mr. Speaker , m e mbers of t he
Legislature. I simply want to reiterate my personal pledge,
first, to the body and, secondly, to Senator Warner, I will
forthwith take the language that he has offered, which I now
believe is available through the Clerk, to have it analyzed. It
is my hope to move the bill today. I wi l l t e l l you w h y . B il l s
on Select File sometimes get in sort of an eyeball to eyeball
look at each other and sometimes get a little linkage done to
them. I don't happen to like that style. I don't li ke i t

advancement of the bill.
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voted' Re c ord .

personally. I'd j ust as soon have the bill on Final Reading.
There are hills on Final Reading that need technical adjustment
or they need a conceptual readjustment, such as Senator Scofield
suggests with her language. I would profit by some t ime t o
analyze that as well. If they are successful, they take exactly
th~ same amount of effort, 25 votes, to be accepted. In the
event Senator Warner's amendment merely places state b onds a nd
the NIRF bonds, the NIRF authority, on relatively equal and
acceptable footing for the assumption of bonding obligations, I
think we are going to have an easy time of it come Final Reading
to adopt that language and I will be happy to share in that. On
the question of the Scofield amendment, the time will be there
for us to review her language. S he has given us goo d notice
n ow, an d i t wi l l be avai l ab l e to do that as well on Final
Reading, certainly at the same time the Warner amendment comes
up for discussion. I do think that bills ought to come up, slog
through them and move along because there is a refinement
process here. I would just as soon not try to get to some state
in which a bunch of bills on Select File are linked together,
and I would just as soon break those free and let them rise or
fall on their own merits. Thank you.

SPEAKER BARRETT: S e n ator Noore .

SENATOR NOORE: I move to adjourn.

SPEAKER BARRETT: A machine vote has been requested. N r. C l e r k ,
anything for the record?

CIERK: Nr. President, one item, amendments to be p rinted to
LB 603, a nd t hat is all that I have. ( See page 1882 of t h e
Legislative Journal.)

SPEAKER BARRETT: Thank you. The question is adjournment for
the day. Those in favor vote aye, o pposed nay. H a v e you a l l

C LERK: 10 ay e s , 15 na y s , Nr. President , on the motion to
adjourn.

SPEAKER BARRETT: B ack to the discussion of the advancement of
LB 683, Senator Scofield, followed by Senator Landis. Senator

SENATOR SCOFIELD: Nr . President and members, I simply rise to

Scofield .
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LB 683.

explain my vote. I am not going to vote to advance the bill
right now because I feel very strongly that we should consider
this needs-base formula that I offer, and I respect Senator
Landis's concerns about bills getting lost out there and linked,
but I guess at this stage of the game, any bill that has got any
kind of fiscal impact at all can't help that unfortunate linkage
anyway, Senator Landis, and I would like very much to have an
opportunity to take a look at a needs-base formula prior to
trying to have to move the thing back off of Final Reading,
which I think you would have to admit is a very difficult thing
to do under normal circumstances. So I will not vote to advance
the bill today.

SPEAKER BARRETT: Any o t h e r d i s c ussion? S enator Landis , t h e r e
are no other lights on. You are c l o s ing .

SENATOR LANDIS:
Mr. Speaker.

SPEAKER BARRETT: Thank yo u, si r . Machine v o t e ha s been
requested on the advancement of L B 6 8 3 t o E & R Engrossing.
Those in fa vor vo te a ye , opposed nay. H ave you al l v o t ed'? Have
you all voted, if you'd care to vote? Record, Mr. C l e r k .

CLERK: 26 a y es , 7 n a ys, Mr. Pr e s i d ent , on the motion to advance

SPEAKER BARRETT: L B 6 83 i s ad v anced. The A bill, Mr. Clerk.

CLERK: Mr. P res i d e nt , LB 683A, I have no amendments to the
bill, Senator.

SPEAKER BARRETT: Senator L i n dsay.

SENATOR LINDSAY: Mr. President, I move LB 683A be a d v a nced to

SPEAKER BARRETT: The question is the advancement of LB 683A.
All in favor say aye. O pposed no. A y es have i t , carried , t he
bill is advanced. This might be an appropriate time, ladies
and gentlemen, to call your attention to some of the points
which have just been made on this floor. Y ou wil l n o t i c e t h e
agenda today is two and a half pages. I t was del i berat e . I' ve
had only one person question me about it. This is to give the
body an idea of what is left to be handled with now 18 days left

I w i l l j ust mov e t o advance the bill,

E & R.
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desk.

d efeat .

amendment.

but if 18 and 6 makes 24, it probably won't work with a c al l of
t he house . So I wi l l j ust s i t down and unfortunately accept

SPEAKER BARRETT: Record, Nr . Cl er k . A record v o t e h a s b e e n
requested .

CLERK: (Read record vote. See pages 1885-86 of the I.egislative
Journa l . ) 1 8 aye s , 2 1 na y s , Nr . Pr esi d e n t , on adoption of th e

SPEAKER BARRETT: Notion fails. Mes sages on the President's

CLERK: Nr. President, your Committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and engrossed
LB 569 and find the same correctly engrossed, LB 569A, LB 6 06 ,
and LB 681, all correctly engrossed and all signed by Senator
Lindsay as Enrollment and Review Chair. ( See pages 18 86 -8 8 o f
t he Le g i s l a t i ve Jou r na l . )

Nr. P r e s i d e n t , I have received a communication f rom t h e
University of Nebraska r egard in g a p r op o sed b o nd i ssue . T h at
will be re ferred to Reference Committee for referral to the
appropriate Standing Committee.

Amendments to be printed by Senator Lindsay to LB 429 ; Sen a t o r
Withem to LB 812; Senators Withem and H a l l t o LB 8 1 2 , and
S enator Warne r t o LB 6 8 3 . (See pages 1890-92 of the Legislative
Journal.) That is all that I have, Nr. President.

SPEAKER BARRETT: Thank you , s i r . Sen at o r Labedz, fo r wh a t
purpose do y o u r i se ?

SENATOR LABEDZ: Thank yo u , Mr . Pr e s i de n t . I move that we
adjourn until April 25th, n ine o ' c l oc k i n t he m o r n i n g.

SPEAKER BARRETT: Thank you . Yo u h av e heard the mo tion to
adjourn until tomorrow morning at nine o' clock. Those i n f av o r
s ay aye . Opp o sed no . Carr i ed . We ar e adjourned . ( Gavel . )
T hank you .

Proofed by . . ' ~ M & C cnc4 ACR
1

Lavera Benischek
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PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated immediately.) . . . t h e
George W. Norris Legislative Chamber. With us this morning as
our Chaplain of the day is Pastor Curtis Benson of the Redeemer
Lutheran Chu rc h i n H o o p er , N eb r a s k a . Would you please ri:e for
the invocation.

REVEREND BENSON: ( Prayer o f f er e d . )

P RESIDENT: Thank yo u , Pas t o r Be n s o n . We appreciate your being
here t h i s m o r n in g . Ro l l c al l , p l e as e . The Cl e r k w o u ld l i k e t o
have a word with you. Record, Nr. Clerk, please.

CI,ERK: I have a quorum present, Nr. P reside n t .

PRESIDENT: Do you have any corrections to the Journal?

CLERK: No corrections, Nr. President.

PRESIDENT: D o y o u h a v e a n y r ep o r t s , messages o r a n n ouncements?

CLERK: Just one ite m. Senator Warner would like to print
amendments to LB 683, Nr. President. That's all that I h av e .
( See pages 1931-32 o f t he Le g i s l a t i v e J ou r n a l . )

PRESIDENT: Nay I int roduce some guests, please, in the nort h
b alcony . Sen at or Coo r d se n has some g uests from F rie n d ,
Nebraska. We have 13 ninth graders from Friend Public School
and their teacher. Would you students and teacher please stand
up so we may r eco g n i z e yo u . Thank you for visiting us today.
Move on to Select File, Nr. Clerk.

CLERK: Nr . Pr e s i d en t , we have three bills scheduled for Selec t
File discussion this m o rning to catch up with the main bill.
The first is LB 586A . Senator, I have no amendments t o the
b i l l .

PRESIDENT: Spe a k e r B a rr e t t .

SPEAKER BARRETT: Nr. President and members, I would move that
LB 586A be a d v anced.

PRESIDENT: You' ve heard the motion. Al l i n f avo r s ay ay e .
Opposed nay. It is advanced. L B 5 9 1 A .

5042



April 26 , 1 98 9 L B 429, 525 , 6 83 , 8 13 , 8 1 6A

Senator , I have AM 1 547, but if I may, Senator, before you

SPEAKER BARRETT: Fo r t he r eco r d , M r . Cl e r k .

CLERK: Mr. P resi de n t , items for the record. New A b i l l ,
LB 816A. (Read by title for the first time.) It's offered by
Senator Warner. App ropriations Committee reports LB 525 to
General File with committee amendments attached. Amendments to
be p r i n t e d t o LB 813 by Senators Baa c k and Rod J o h n son .
Attorney General's Opinion a ddressed t o Sena to r Withem (re.
L B 429) , a nd one t o Sena to r Beyer (re. LB 683 . ) (See
pages 1951-57 of the Legislative Journal.)

Senator, I now have your amendment number 1547 pending. (Wesely
amendment appears on page 1916 of the Legislative Journal.)

S PEAKER BARRETT: S e n a to r Wese l y . (Gavel. )

SENATOR WESELY: Th an k you , M r. Speaker , me mber s . This
amendment is the re al key amendment, I think, to address my
basic concerns about this bill. And I have many concerns about
the bill and I feel very uncomfortable about it. But at least
an attempt to compromise, this is what I consider the least best
offer. And what it does is, one, it reduces the threshold for
new se r v i c e s f r om 900 , 0 00 to 750,000. It re duces the new
equipment threshold from 1 million to 9 00,000 , and t h ose two
things I' ve worked with Senator Baack on and, hopefully, he will
be in agreement with those. And I would ask for a division of
the question that pulls out those two items, the t wo t h r e s h o l d
amendments. T hen the other part of the amendment that would be
taken up after that deals with the question of a list. And t h e
l ist that I have on this amendment is...deals with neonatal
care, open heart surgery, but it delays that open heart surgery
so that Bergan Mercy can proceed with their desire to provide
that service, chronic renal dialysis and then transplants. And
I' ll get into that after we' re through with the thresholds. But
anyway, Mr . Spe a ke r , t o save time and focus the debate, I ask
that we divide the question and. . . le t me s e e . . .

CLERK: Senator, may I inquire as to where that d iv i s i o n wo u l d
occur, j us t so. . .

SENATOR WESELY: You would, you would do numbers two and four,
that are listed on 1547, you'd do those two, a nd then you ' d t a k e

proceed.
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as our chaplain of the day Pastor
Rusty Niller of the Capitol City Christian Church i n L i n co l n ,
Nebraska. Would you please rise for the invocation.

PASTOR NILLER: (Prayer o f f e r e d . )

PRESIDENT: T h ank you, Pastor Miller,we appreciate that. Come
b ack and see u s a g a i n some time. Ro ll call, please. Record ,
N r. C l e r k , p l e a s e .

CLERK: I have a quorum present, Nr. President.

PRESIDENT: Th ank yo u . Do you have any corrections to the
J ourna l ?

CLERK: No corrections, Nr. President.

P RESIDENT: D o y o u h a v e any messages, reports or announcements'?

CLERK: Nr . Pr es i d en t , Committee on E nrollment a nd R e v ie w
respectfully reports they have carefully examined and reviewed
LB 301 and recommend that same be placed on S e le ct F i l e , and
LB 302 on S e lect File. Those s i gn e d b y S e n a t o r L i nd s a y a s

Nr. President, Senator Scofield would like to print amendments
to LB 683. And t hat isall that I have, Nr. President. (See
p ages 1964-66 o f t h e Le g i s l at i v e Jo u r n a l . )

PRESIDENT: Nove on to the confirmation report, number five.

CLERK: Nr. President, Natural Resources Committee o f f e r s a
confzrmation report on the appointment of Nr. Floyd Vrtiska,
i t's on page 1934 of the Journal.

PRESIDENT: Senator Lamb, please.

SENATOR LAMB: Nr. President, members, the Natural Resources
Committee had the hearin g i n r eg ar d to the appointment of
Nr. Floyd Vrtiska to the Environmental Control Council. He i s
well qualified. The committee unanimously approved t h e
resolution to recommend adoption of this r eport , wh i ch

C hai r .
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LB 325, L B 5 86A, L B 6 11A, LB 6 83 , L B 6 8 3A, LB 811, LB 8 12 al l
reported cor r ect l y engr o s s ed. That's a ll that I hav e ,
M r. Pr e s i dent . (See pages 1978-79 of the Legislative Journal.)

SPEAKER BARRETT: T h ank y ou . Pleased to announce that Senator
Dennis Byars has some guests in the north balcony from Diller
High School. Would you people please stand and be r e c o gn i z e d?
Thank you for being with us this afternoon. Also some special
guests under the north balcony, from the North Platte area, and
guests of S enator Bernard-Stevens,we have some champions and
runners up from an auto mechanics class and their teachers, from
North Platte High School. They' ve j us t w on the Plymouth AAA
Troubleshooting Contest. Would you four students and your two
teachers please stand and be recognized. Thank you, we ' re ve r y
pleased to h ave you with us and congratulations to all of you.
Let the record also indicate that Senator Moore had 27 third and
fourth graders from Staplehurst and U lysses i n t he no r t h
balcony. They have just left the Chamber. Mr. Clerk, to the
first bill on General File. L B 5 8 8 .

CLERK: Mr. P resi d e n t , 58 8 w as a bill introduced by Se nator
Chambers. (Title read.) The bill was introduced on January 18,
referred to the Government Committee. The bill was discussed,
Mr. President, on March 29. It was discussed again on April 10.
At that time the committee amendments were defeated. There was
then a motion offered by Senator Conway to indefinitely postpone
the bill. Sena tor Chambers agr e ed t o lay the bill over,
Mr. President. That motion is currently pending.

SPEAKER BARRETT: S e n a tor Conway.

SENATOR CONWAY: Is Senator Chambers in the building?

SPEAKER BARRETT: I 'm s or r y .

SENATOR CONWAY: Is Senator Chambers in the building?

SPEAKER BARRETT: We are not certain.

SENATOR CONWAY: Does he have someone designated to represent
him on this bill, or will we just pass it over?

SPEAKER BARRETT: The Chair recognizes Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
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period of time to acquire the specific equipment for which money
is appropriated. And t h e r eason for doing that is that
historically there will be, particularly in l a r ge r agen c i e s ,
there will be an annual, sort of an annual amount of money
available for equipment replacement that is usually r ela te d t o
sort of an amortizing over a period of time, a replacement o r
inventory replacement, obsolescence replacement that will run
fairly consistent year in and year out, but if you have unusual
expenses, one-time expenses, usually those are p l ace d i n t h e
capital construction budget in order that they can be singled
out as a one-time expenditure and will not ever become a part of
the operations budget. T hose are the kinds of reasons that
generally was considered in the proposals that are in LB 814.
Others will probably be talking on some of the specifics and we
can do that a little later, too, as time permits.

P RESIDENT: T h ank y ou . Sen a t o r N o o r e , p l e a s e .

SENATOR NOORE: Yes, Nr. President. and members, I guess I rise
with a little bit of difficulty because I am going t o be t h e
odd-ball here because I am going to vote for this, and j us t f or
my own sake, I want to explain my reasons why. And as I do i t ,
i n m any w a y s I guess maybe I am the Judas of the nine,or
something like that, because I am going to be the one t h at i s
going to go against the other eight and I apologize for that,
but, yet, I am being consistent b ecause I v ot ed n o on t h i s
proposal as it came out of committee. N y reasoning was v e r y
simple, as I said then, there has been a variety of s t an c e s I
have taken...I have personally taken on this floor throughout
this session, you know, fighting an unpopular battle and cutting
down the price tag of L B 89; fighting an unpopular b at t l e
sometimes and trying to stop LB 187, indigent care b i l l ;
fighting LB 683, the NIRF bill; and fighting the protocol b i l l ,
l i t t l e b i l l s l i ke t h at t ha t I con t i n ua l l y sa i d on t h at t he r e i s
things that I have a higher priority than those type of things ,
and just as last week, some items that I, personally, just, and
I am speaking only for myself now, I , per son a l l y , t r i ed to
oppose getting in the mainline budget bill because I wanted to
save room for other things. Well, t h e p r o b l e m I ha v e w i t h t h i s
capital construction bill is, without pointing fingers and
naming any names, there is no reason to, is there is certain
items in this bill that are not that high a priority for me.
And the one thing I learned early on in m y tenure i n t h e
Legislature, there is...very few times is there a perfect a
b i l l , a nd I p r oba b ly ai n ' t g o i ng t o l e a rn an y q u i c ke r on
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basically, the money goes to the same place, it. goes back to the
municipalities. The amendment to strike this amount of money is
supported by the City of Lincoln, the City of Omaha and the
League of Municipalities, basically, because if they have to
take a preference, their preference is for the MIRF option, not
this option. The critical difference for you i s t o r eco gn i z e
that MIRF is a continuing moral obligation, responsibility over
t ime and, bec a u se it is a co ntinuing moral responsibility
a lthough n ot a legal responsibility, it is of sufficient
assurance that cities may rely upon it for the i ssuance of
revenue bonds for municipal infrastructure. The cr i t i c al
difference then between this language in 525 and MIRF is th at
MIRF offers the assurance of cities sufficient to allow them to
bond against the income stream. That bond in g i s w hat a l l ow s
them to do r eal infrastructure work which is a crying need in
our cities. It's time to make judgments and choices. I t ' s t i me
to choose between those options. I, for one, side with the
notion of a co ntinuing responsibility to help cities improve
their infrastructure. I support MIRF and since this does m u ch
of the same thing but because of itsstructure robs the cities
of their power to bond, I find it inferior when compared to
LB 683. I urge t he body to exercise choice and to take this
option off the table and then consider up or down the notion of
the su pport o f 68 3 . Thank you.

PRESIDENT: Thank y ou . Senator Warner, please, followed by
Senator Schellpeper and Senator Scofield.

SENATOR WARNER: Just briefly, Mr. President. I a p p r e c i a te
Senator Landis's concept of wanting to leave LB 683 as the only
game in town, the only bill that would have anything t hat g oe s
to the cities. And so if you were inclined to want to provide
some assistance to cities, that's your choice and only cho i ce .
IB 525, in this section, provides you another choice which has a
lot of things that are more attractive, it would seem to me.
One is...the obvious is that you do not tie up for 20 y ea r s a
portion of state revenue,w hich you c o u l d n o t ch a n ge . I don ' t
know what will happen over the next 20 years but I suspect there
will be a special session or two along t he l i n e mak i ng cu t s .
This will be cut proof once somebody issues bonds. But we t a l k
a lot about it being for infrastructure and yet we had t o b e n d
LB 311 just the other day with Senator Landis's consent because
s mall t o wns cou l I no t d o a n y t h i n g in their infrastructure or
t hei r sewe r s , actual needs, and the funds that 311 provides or
the program that it provides they were so small t hat t hey
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to cities. It comes from the Syracuse study in a modified form
and the Syracuse study said only give money to cities that need
it. Nine is a modification in that I recommend that we continue
to give money to all cities but we look at the income l eve l of
city residents, at least, when you allocate these funds. It
seems to me that's good policy. In fact, if you want t o he l p
small towns, that's really the only sensible way to look at
this, otherwise, outside of the advantage of doing some long
term bonding which my towns have expressed an interest in doing,
and I don't know how good that option is for them yet, frankly,
but I rea l l y w o u ld l i ke y o u t o take a look a t t h is o ption .
There are really three options here. There i s N I RF , u n amended;
there is NIRF with my amendment; there is this option. I w o u l d
ask you to take a look, if you haven't had time to take a look
at my proposal that was delivered to your office yesterday, and
wait on t his, see w hat h a p p en s on NI R F . I don ' t h a v e a n y
crystal ball at all as far as. ..any more than any of the rest of
you do as far as what's going to be approved down the hal l and
where we' re going to end up on this and I guess I would, at t h i s
point, like to keep my options open. I would like to have an
opportunity to talk about this other policy choice a nd so I
would ask you to reject, this amendment. Thank you.

P RESIDENT: T h ank y o u . Senator No ore, p l e as e .

SENATOR NOORE: Okay, Nr. President and members, I r i s e t o
oppose Senato r Lan d i s ' s amendment and I really c annot add
anything to what the other opponents have already said but
simply for myself that I voted against LB 683. I think we would
be wiser developing some sort o f ne e d bas e d assi st a n c e that
would truly help smaller communities to...with a dollar amount
that would actually help them. Obviously, as the NIRF b i l l i s
now written, large chunks of money goes to Lincoln and Omaha,
two towns that already have exercised an option given t o t h em
with the local option sales tax to the tune of several million
dol l a r s . And t h e NI R F b i l l j u st simply adds...guarantees forthe n e x t 20 year s (inaudible) additional millions of dollars
from the state level from the cigarette tax, money that would be
available for other things. And I am not willing to do that but
I, mysel f , am w i l l i ng t o do wha t Sen a t o r Lan . . . I me a n , I ,
myself, am willing to d o what i s i n LB 52 5 . I think that is
prudent to increase the state aid to municipalities. I f i n d i t
odd that the very people whose job it is to secure state aid for
municipalities are supporting this amendment. I think that' s
u nique and unusual . I understand why. I think it's a m i s t a k e
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but I would oppose Senator Landis's amendment.

P RESIDENT: T h ank y ou . S enator Langf o rd , p l e a s e .

SENATOR LANGFORD: Call the question.

PRESIDENT: Th ank you , that was the last light but thank you
anyway, Senator La : ".Iford . Senator Land i s , w o u l d you l i k e t o
close on yo ur e m ergen t?

SENATOR LANDIS: Nr. Speaker and members of the Legislature,
Senator Scofield indicated that she would like to k eep h e r
options open and really would like to pursue an area of needs
based support to cities. The amendment that I am striking, the
portion of 525 is not at all needs based. And if she wants to
carry water for that idea, there is one and only one instrument
available to do t hat and that's LB 683. This...this language
and this disbursement f ormula h as no needs characteristic
analysis...needs analysis i n i t a t al l . And i f t h at ' s t h e
notion, then let's focus our attention on 683 Secondly, if the
idea is that we should keep our options open, isn't that exactly
our problem at this moment, that we are balancing in the air all
too many options? And the Appropriations Committee has risen
one b y one say i n g let's keep our options open. Actually, it
seems to me it's time to close some of those options a nd t ake
them off the tab le. I 'm surpr i se d t o he a r t hat t he
Appropriations Committee won't as si st in that dir ection.
Normally, we need to focus our budgeting drive to make sure that
we can do what is within our means and, at this point, we have
alive $11 million in municipal aid. Now, my amendment suggests
l e t ' s ge t down to the issue of $4.5 million of municipal aid.
Let's take 6.5 of it off the table. It's an option that we do
not any longer need to entertain as we move into the waning days
and, o d d ly eno u gh , i t ' s a choice between a bill that on this
floor has had over 25 votes and an issue that's come out of the
Appropriations Committee nine to zip. Unfortunately, this is a
continuation of that fl oor ag en d a and t he A ppropr i a t i o n s
Committee hostility to floor developed agendas. F rankly , w e
have to make some choices. I would suggest to the body this sum
of $6.5 million, thank you, but no, thank you. If th e r e i s
going to be an agenda here, let it be the ones that the cities
h ave chosen, r i d d e n , selected and supported all the way down the
line as opposed to prescribing for them what they should want in
525, I u rg e t h e b o d y t o foreclose some options, t ake so me
things off the table,reduce the amount of municipal aid that
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supporting t he bi l l , LB 525, c on c eptual l y , was an e i t h e r / o r ,
neither/nor, or perhaps I should say "ither"/or or "nither"/nor
bill in which would provide the Legislature options and when
you' re looking for options they have to match. Nine million is
a very good number. It matches LB 83, that is $9 million. And
if we can trade, that's in two years as opposed to one, s o i t ' s
not quite a match but it's better than 18. Plus, this ends in
two years, theoretically, and, of c o urse , LB 683 goes on for a
long time, 20 years, as I recall. So it would seem to me that
it would be very appropriate to adopt this amendment to give the
Legislature an either/or c hoic», to g ive t h e Governor an
either/or choice. They a r e bot h a i d pr ogr a ms. I t ' s n o t
difficult for me to opt to have that aid going for schools, if I
have to choose between two, and so I think this is an excellent
amendment and I would hope the body would support it.

SPEAKER BARRETT: S e n ator Moore .

SENATOR MOORE: Nr. Speaker and members, after following Senator
Warner's sp e ech, I 'm listening to h im a nd I understand h i s
certain amount of chiding over the evaporation o f t he s e fund s
after a couple of years. I know that he has some concerns about
the wisdom of LB 611 sunsetting in ' 89 and who knows, g i ven t h e
tenacity of this Legislature to make some tough decisions, he' s
probably goi n g t o be right and it's just one more example of
them. Now I don't enjoy, as nobody does, t o o pposestate aid to
education and I ' m r e a l l y n o t. I remember back in January, back
in February, I introduced an amendment to LB 89 for $20 million
in state aid, to make it that, and it was defeated soundly. As
I said then, there were people doing cartwheels down the aisles
if we'd introduce that $20 million in state aid the year before.
I think some people need to remember this great compromise costs
$18 million. Well, for those members of the body, I wasn't here
as a member, but I was here as a staff per so n , go back f ou r
years ago to the Memorial Day massacre. How much money did we
c ut? Abo u t $18 mil l i on . Reme mber how painful that was?
Remember how painful that $18 million was coming out? A lot
easier to just lob it on, but sometimes you have to take it out,
it's going to be a lot tougher. You know, i t ' s l i ke we ' re a l l a
bunch o f l i t t l e k i d s or a bun ch o f h i gh schooler s at t he
Junior-Senior prom and there is no way we can say no to anybody.
Can't say no to anybody and it's not fun doing it and we' ve got
ourselves in such a position that we' ve simply said no t o n o
one. L i ke I said the other night, we' re spending money like
drunken sailors. We believe the Nichelob Light ads , you c an

7265



Nay 19, 1989 L B 44, 84 , 1 8 7 , 1 8 7A , 6 8 3

LB 187, it has nothing to do with LB 84,or LB 44, e x cuse me.
The problem lies in that the substantive legislation for which
the funding is contained in the A bill is not a pa r t o f y our
amendment. And so you' ve got funding for a purpose in this
A bill that that purpose isn't there. It's in a different bill,
and so there are...in a very fine technical sense, t here co u l d
be two subject matters in the bill. I raise the issue so if it
gets vetoed, if the Attorney General would write a l etter , you
k now, t h e bo d y h as be e n wa r ned an d those who drafted the
amendment to this bill will know that they may have. . .you k n ow,
it may have been a really fine idea and I don't object to
learning fine ideas, I...one of the a dvantages I h a ve , I ' v e s e e n
so many fine ideas I didn't have to originate hardly any, I just
copied a lot. But there still is that potential. . And I ' ve a l s o
made a decision, because I filed an amendment what's up there
that I'm going to withdraw because I think it makes the problem
more complex if I don't add an amendment, so...with that, I
would urge that the bill be advanced.

S PEAKER BARRETT: Tha n k y o u . Any other discussion? Shall the
bill be readvanced? Those in favor say aye. Opposed no. Ayes
have it, motion carried, the bill is advanced. S e n a tor Warner ,
did you say you wanted to withdraw the other amendment'? Thank
you. It is withdrawn. Noth ing further on that b i ll,
N r. C l e r k ?

CLERK: Nothing further on that bill, Nr. President.

S PEAKER BARRETT: T o L B 683.

CLERK: Nr. President, 683, the first motion I have, Senator
Scofield, I had amendments from you, Senator, printed on
page 1883. I have a note that you'd like to withdraw those.

S PEAKER BARRETT: W it hd r a w n .

CLERK: Nr. President, the next, I have a note...Senator Warner,
the next amendment was from you, Senator, on page 1891 . I have
a note that you want to withdraw that one.

S PEAKER BARRETT: W it h d r a wn .

CLERK: Nr. President, Senator Warner would move to r eturn t h e
bill to Select File for a specific amendment. S enator, I have
AN1550 in front of me. It is on page 1931 of the Journal.
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SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: What page?

CLERK: 1931 .

SENATOR WARNER: Oh , that's the one I withdrew the other day.
Yeah, that' s...withdraw that one.

SPEAKER BARRETT: It is withdrawn.

CLERK: Nr. President, the next motion I have to the bill is by
Senator Scofield. Senator Scofield would move to return. Her
amendment is on page 1964.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Nr. President, this is essentially
the same amendment as the earlier one that I wi t hd r e w. I t ' s
just drafted now to correctly apply to the Final Reading copy of
t he bi l l . You wi l l r ec al l on Se l e c t Fi l e t h at I r ai sed t h i s
issue, that this is a...even though it's a rather complicated
formula if you try to figure it out and we did distribute to
your staff in each of your offices a handout with t he text o f
the amendment and the...or the text of the amendment is printed
in the Journal. Bu t we did distribute to you a bit o f the
Syracuse st u d y wh e r e this concept is drawn from as well as an
analysis of who the winners and losers would be, the net winners
and losers anyway, on this amendment. Very simply put...

SPEAKER BARRETT: Senator Scofield, please. ( Gavel. ) The h o u s e
is not in order, please.

SENATOR SCOFIELD: Thank you, Nr. President. Very simply put,
what this amendment does is it changes the distribution formula
of the cigarette tax money so that all communities still would
receive money, but there is a shift in funds to communities
based on an i nco me formula. That's a much oversimplified
version, but that' s essentially what we' re getting at here. Now
if you live in Omaha and Lincoln, I'm going to tell you right up
front you don't want to vote for this unless you just believe in
good pub l i c po l i cy and I t h i nk t h i s i s , because i t i s
essentially saying we should focus state aid t o t h ose
communities to do infrastructure on a needs basis rather than
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shipping it out on a strictly per capita basis. That's all this
a mendment do e s . I think it is extremely important and good
policy that we do some things for those communities w ho a r e
least able to help themselves and this would help some of
those...all of those communities, frankly, that are gainers to
do mo re th an t hey now can do and that's very simply the
rationale of this particular amendment. A s I s a i d , y o u h av e t h e
list. I have, for instance, in my district one community that
will lose a few dollars, but others that are poorer that will
pick up a few, and if any of you have done that same kind of
comparison, some of yo u will have those kinds of trade-offs.
But, for the most part, if you represent small rural communities
and small towns, my amendment is good for you. W.:.th that
explanation, I would ask you to return the bill. Thank you.

S PEAKER BARRETT: Th a n k y o u . Senator Landis, would you care to
discuss th e Scofield amendment, followed by Sen at o r s
Schellpeper , Coordsen and Moore.

SENATOR LANDIS: I' ll waive my time to Senator Schellpeper.

S PEAKER BARRETT: S e n a t o r S c h e l lp e p e r .

SENATOR SCHELLPEPER: Thank y o u, Mr . Sp e a ker and members.
Basically, the idea behind Senator Scofield's amendment s o u n ds
good. The ba d t h ing about it is, it's probably not
constitutional. Whenever you have to use an estimated income
formula it will not work. Right, now there is a court test back
east on this same formula and I think rather than jeopardize the
aid to our cities, we should pass the bill in its present form.
I think if you' re going to start moving some of these here funds
around, for Lincoln it amounts to about 30, $40,000. I t i s n' t
that much money that we' re mov i ng a round b u t , i f i t ' s
unconstitutional, it isn't going to do any town any good. So I
think we need to reject the amendment, move the bill so that we
can help our small towns and all towns in Nebraska. Thank you.

S PEAKER BARRETT: S e n a t o r C o o r d s en .

SENATOR COORDSEN: Thank y o u , Mr. P re si d e n t , members of the
b ody, I ' v e n e ve r k n own when we wor r i e d a great deal on this
floor about constitutionality. I wculd say that, under the
Scofield amendment, that my 16 c ommuni t i e s I r epresent , t he
incorporated villages would gain $9,000 a year. Thank you.
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pa s one more'?

Senator Langford.

SPEAKER BARRETT: Thank you. Senator Moore.

SENATOR MOORE: Yes, Mr. Speaker and members, I rise to support
Senator Scofield's amendment. Obviously, the major f law i n
LB 683, in my opinion, is that you' re distributing money and
distributing cigarette tax money on a total nonneed ba si s so,
obviously, you...the part that bothers me t he most, t he
32 communities in this state, they are already using t he l oc a l
city sales tax option, get money under this formula. Obviously,
since they have a l r ead y exercised their option and a l l
communities that don't use that option, obviously, still have
the option, I just wonder about just throwing money away like
that. Obviously, the big tickets area, you' re spending a bi g
chunk of the change in Omaha and Lincoln, two communities that
those of us that have been spending time here i n Li ncol n the
last few months have been giving them property tax relief every
time we purchase something. That, in itself, is a r eason, a
problem I have with LB 683. Obviously, Senator Scofield,what
she is attempting to do is to bring at least some need base
requirement into the bill and even though I think I'm a little
fuzzy on how she attempts to do that, I think I laud her efforts
and sincerely hope the body would, this time...I know this did
not work on Select File, the body would take a long serious look
at what Senator Scofield is proposing and amend it into IB 683
and, obviously, I appreciate Senator Schellpeper's great concern
of the Constitution, but if you look at the last two d ays, y o u
passed several bills that were constitutionally suspect, why not

SPEAKER BARRETT: Thank you . Senat o r Warner . Thank you.

SENATOR LANGFORD: Question.

SPEAKER BARRETT: The question has been called. Do I see f i v e
hands? I do . S hall debate now close? All in favor vote aye,
opposed nay. R e cord.

CLERK: 28 ayes, 0 nays to cease debate, Mr. President.

S PEAKER'BARRETT: D ebat e c e a ses . Senator Scofield, w ould yo u

SENATOR SCOFIELD: Yes, I would, Mr. President and members.
Again, I simply want to point out that what I 'm t ry in g t o do

care to c l o s e' ?
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here is to do a slight shift. Every community still gets money
out of this, but it does institute a formula based on revenue
raising capacity and a standard set of need factors basically
that would allow us to target those communities who are least
able to help themselves and it, frankly, in my opinion, doesn' t
significantly cause harm to the major citier. There is a shift
there, as I pointed out. If you' re from Lincoln and Omaha, this
is probably not something that you' re going to like if you want
to look purely at un der which formula do I get more dollars?
But I think this is better public oolicy and, frankly, Syracuse
study suggested that we should go straight needs base and we
should only help those communities that are the poorest. I 'm
saying let's do a compromise, let's help everybody a little bit
but shift that formula slightly to help those communities where
the income levels of city residents are lower so that more funds
would, in fact, go to poor communities. A s fa r a s S e n a t o r
Schellpeper's concerns about constitutionality, n ei t he r h e no r
I, obviously, are constitutional lawyers so I don't think a
d ebate b e t ween t h e two of us o n constitutionality wil l b e
particularly enlightening for anybody but, n everthe l e ss , I h ave ,
out of concern for this bill and concern for that, when Senator
Schellpeper mentioned this concern to me I have consulted people
who are attorneys, people who are familiar with the case that he
cites and, frankly, i t i s t he i r con c l u s i o n that if t h is
p art i c u l a r f o rm u l a i s un c o ns t i t u t i o n a l , we' re doing a whole lot
of unconstitutional aid distribution on this state and, in fact,
e ven t he ac t ua l b i l l o f 6 83 cou l d p ot en t i a l l y be
unconstitutional so I don't think that's a valid concern. The
real question here, there's a policy choice that I give you here
o f do you want t o slightly skew this particular w orthwhi l e
measure to i nject a needs driven :.ormula so you help the poor
communities a bit more, because they' re clearly t he on es t h a t
are going to have the most trouble meeting infrastructure needs.
Particularly in rural Nebraska w h er e we h av e a r ap i d l y ag i ng
p opula t i o n , i t ' s a p r ob l em . In fact, I' ve been kind o f
surprised when I' ve looked down the list of some of the places
that I thought were perhaps richer communities that wouldn' t
favor this, they have benefited. So I, obviously, don't know
where the rich ones and poor ones are either. But I think it' s
good public policy that we move in a direction of a more needs
based formula. So I would ask you to return the bill a nd t he n
adopt the amendment. Thank you.

SPEAKER BARRETT: Thank you. Th e question is the return of
LB 683 to Select File for purposes of amending. Al l i n f avor
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L B 289 A .

n ay. Rec o r d , p l e as e .

v ote aye , opp os e d n a y . Voting on the motion to r etu rn . Have
you a l l vo t ed ? Sen at o r Scof i e l d .

SENATOR SCOFIELD: Let' s, if we could , N r . Pr es i d e n t , m ove a l o n g
h ere v er y q u i ck l y a nd have e v e r y b ody c h ec k i n a n d h a v e a ro l l
cal l . Thank you .

SPEAKER BARRETT: Thank y ou . Recor d y ou r p r e se n c e, p l e ase . We
are technically under call. Return to your seats and r ec o r d
your p r e s e n ce . Any m e mbersoutside the Chamber, please r etu r n
and check in. Senators Ashford, Pirsch. Senator Elmer, please.
Senator Haberman. Senator Pirsch, please r ecord y o u r p r e se n c e .
Senator Scofield, only one missing, may we p r oc e ed ? Memb e r s ,
retur n t o you r se at s . ( Gavel . ) The q ue s t i o n i s t he return o f
t he b i l l t o Se l ec t Fi l e . Nr. C l e r k , p r oce e d w i t h a roll call.

CLERK: (Rol' call vote read. Se e p ag e 260 1 o f t he Legislative
Journa l . ) 22 ay es , 20 n ay s , Mr . Pres i d e n t .

SPEAKER B A RRETT: Motio n f a i ­ . Mo ving to LB 705, Mr. Clerk.
All right, that bill moves to Final Reading. We then p r oc e e d t o

CLERK: Nr Pr e s i de nt , Senator Schmidt would move to ret urn
LB 289A to Select File for a specific amendment. The amendment
i s on p ag e 2 5 3 6 .

SPEAKER BARRETT: ( Gavel . ) Sen a t o r Sch m it .

SENATOR SCHNIT: Nr. President and m mbers, this is a t echnical
amendment that rep laces General Fund appropriations w ith C a s h
Funds, which reflect the amendments which we mad e t o LB 28 9
yeste rd ay , make s some minor adjustments i n t h e agen cy ' s
administrative costs for the fire marsha l and .:he DEC. I t
actually reduces some of their expenditures and some of their
costs, and I move for the adoption of the amendment.

SPEAKER BARRETT: A ny d i s c u s s i o n ? S e i ng no n e , those i n f av o r
then of the return of t h e b i l l t o Se l ec t F i l e vote a ye , op p o s ed

CLERK: 29 ay e s , n o n ay s , M r . Pr e s i d en t , on the motion to return

SPEAKER BARRETT: The b i l l i s r e t u r ned . Senator Schmit, please.

t he b i l l .
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L B 6 53 A .

CLERK: (Read record vote as it appears on pages 2649-50 of the
Legis l a t i v e Jou r na l . ) 40 a ye s, 3 n ay s , 2 p r esen t and n o t
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 6 4 0 passes with the emergency cl au s e a tt a c h ed .
LB 653 with the emergency clause a t t a c h e d .

CLERK: ( Read LB 65 3 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , t he q ue s t i on i s , shall LB 653 pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. Ha v e y o u a l l vo t ed ? Record , M r . Cl er k , p l ea se .

CLERK: ( Read re c or d v o t e a s i t app e a r s on pages 2 6 5 0 -5 1 o f t he
Legislative Journal.) 4 3 ayes , 0 n ay s , 2 p r e sen t and n ot
voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 653 p a sses with the emergency clause attached.

CLEh. ( Read LB 6 53A o n F i n al Rea d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to pr ocedure having
b een com p l i ed wi t h , the question is, shall LB 653A pass? All
those in favor vote aye, o p posed n ay . Hav e you a l l v ot ed ?
Record, Mr . Cl er k , p l eas e .

CLERK: ( Read r e co r d v ot e as i t app ea r s on pages 2 652 o f t h e
Legislative Journal.) 4 5 ayes , 0 n ays , 1 p r es e n t and n ot
voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 6 53A passes . LB 6 8 3 wi t h t h e e mergency c l au s e

CLERK: Mr . Pr es i den t , I have a motion on t h e d esk . Sen at or
Warner would m ove to r etur n t he b i l l f o r a specific amendment.
That amendment being to strike tl e enacting clause.

PRESIDENT: Senator Warner please.

SENATOR WARNER: Mr. President and members of the Legislature,
i is my intent to withdraw this amendment after I allow Senator
Landis an o pportunity to respond, if he chooses to do so. I
don't intend to make a n ex t e nded d e b a t e . I would a rg u e , a s I

a ttached .
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have, on 683 that on the substantive bill there is a number of
policies which one could question,one of which, all of which
have been mentioned before, one of wh i c h i s a definition of
infrastructure which is far more than just what is at least
traditionally thought of as infrastructure. Another o f c our se
is the issue if it is infrastructure as traditionally thought of
it does not take into account any way need base and that issue,
amendment was raised and nearly adopted. But, at least that
point was made. A more likely definition of the bill was rather
than refer to it as infrastructure is to simply refer to it as
another general form of state aid with one significant
difference and that is because it could b e u se d f o r bo n d
guarantee as revenue why it is locked up t o t he n ex t twenty
years. A nother thing is of course there is no flexibility, the
state does use some of the cigarette tax as a r ef e r enc e for
issuance o f b ond s but they are under the state control and
changes can be made, legislation has been introduced to do that
from time to time. But in this case that opportunity would not
be there and then certainly it does establish a ne w p r e c edent
where a state revenue is utilized to or authorized rather for a
governmental subdivision to use for bonding. I suspect that
once that concept is established why it can only add to it. But
there are three, four other points I would like to make. One of
these I h ave mentioned also. We are dealing with a declining
base in the form of a cigarette tax and some of the figures, at
l eas t t h ose wh o do the bond counselling on the bonds that the
state has issued and which very carefully follow t he p ro j ec t e d
r eceipt s ov er a per i od of time, their figures would indicate
that. in the next 12 years t he r e wou l d be approximately a
one-third reduction in those receipts based upon current revenue
and current tax rates rather at 27 cents per pack and obviously
if some of the ads that we all read and see on counsel l i n g and
help, and if some of us would take it to heart a little better,
obviously that revenue would decline even more rapidly. B ut t h e
other three points I haven't mentioned, one wit h t h e p a s s age of
LB 84, we have already in that bill for next year provided an
eight and a half percent decrease in generally for property tax
in the cities plus whatever additional reduction there would be
because of the homestead exemption which exactly how that would
fall across the state, I do not know, but there would be
something greater than eight and a ha lf percent I w o u l d
anticipate in the pr operty tax liability at least in the next
year. My main concern however falls at the fact that t h i s
4.5 mi l l i o n pe r year , anyway y o u cu t i t , i s g oi ng t o b e
9 million more vetoes. If enacted and signed, 9 million vetoes
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you don't have any money to override with. For th ose re a sons. I
see no reason to pass this bill, this year.Some people may
look at it and I suspect it is very possible, now i f you pas s
this the income tax is less apt to pass or if we pass this the
bill dealing with commonwealth is less apt t o p a s s , t h o se
numbers just simply d on' t f i t , it is not a trade there. Ny
opinion the decision you will be making, if this bill is enacted
and signed, will be 9 million of vetoes of legislation other
than the one, or the two rather, that I mentioned. I would u r g e
that you give careful thought, very careful thought about adding
t hi s bur d e n of $9 million less revenue for this years budget
numbers that we are sending t o t he Gov e r no r and its likely
impact. At a minimum, rather than pass the bill, I would
suggest, at a minimum you would want to bracket it. With those
comments, Nr. President, I would yield the balance of my time to
Senator Landis to respond to what I have said and I don't know
if his is the next button, but as far a s I am c on ce r n e d the
motion could be withdrawn upon Senator Landis' comments.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Thank y o u an d Nr . Spe a ker , am I the next
s peaker as we l l ?

PRESIDENT: Y e s , y o u ar e .

SENATOR LANDIS: I will need a few minutes to make a reply.

PRESIDENT:. All right.

SENATOR LANDIS: First, I appreciate the graciousness o f w h i c h
Senator W a r ne r has i n fact allowed for the other side of the
story to be told. That is, I think, an appropriate mechanism to
discuss this issue a final time and I'm grateful for that. It
is true that the infrastructure definition in 683 is broad, the
needs of this state are broad and no s i m p l e an d v er y narrow
definition will adequately capture the amount of needs in the
cities. Number two, it is the case that this system is not need
based and the reason it need not be need based is because there
is n e ed ever y w here. There isn't a corner of this state that
doesn't require either updating or expanding its infrastructure
that I know of. The proof and evidence of our infrastructure
needs i s v e r y cl ea r cu t . DED can tell us t his fact , ou r
survey' s can t el l us this fact and for that reason need will
exist in every community for expansion and improvement of its
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infrastructure. Thi rd, Senator Warner called this a state aid
form that allowed for a guaranteed income stream to support a
bond and I'd accept that definition quite adequately. I t h i nk
that is a ve ry fair characterization, it also contains the
virtue of the bill. And, when he points out that the cost o f
this bill then is some flexibility in state funding, I, too,
would say fair characterization. That is true. We lose some of
our flexibility in order to turn around and give this tool to
cities. That is part of the price tag of what we do. W e do i t
every time we budget and make those kinds of choices and I hope
that we will stick to the course in this situation. Y es, t h e
cigarette tax is a declining revenue when you take into account
only the consumption pattern of the future. S enator Warner d i d
indicate that the caveat here, is that we keep our revenue base
the same. I think that is unlikely, but there is no likelihood
even with the one-third reduction given the f act that we ar e
retiring state obligations one by one against it, t hat we h ave
any cash flow problem in the cigarette fund that I know of. If
there is, this body has n o t bee n a ppr i sed of a c a s h f l ow
difficulty on any obligation that we either now have or would be
c reat i n g t h r o ugh 68 3 . With respect to the $9 million in vetoes,
Senator Warner again is absolutely true, and it is for this body
to decide. His argument, I think essentially however c ould be
made not only to this b il l b u t t o any ot h e r b i l l be f o r e u s .
Money that we spend in this form, given the fact t hat we h ave
over spent, will require a veto someplace else. T hat c o u l d b e
said of every bill on the table that spends money. We do n o t
know which of those bills comport with the Governor's wishes,
which of those bills do not. And since that is the case, every
bill runs the chance of being one of the ones that creates
vetoes either in LB 813 or LB 814 or in any other of a host o f
very meritorious options. Frankly that difficulty has been our
own creation of the last ten days or so. B ut t h er e i s no r ea s on
why th i s b i l l i s , i n some measure, some special malafactor
towards that effect. It is true that Senator Warner does not
see it as a priority. It is for each of us to determine whether
it is a priority for ourselves but the phenomenon t hat Se n a t o r
Warner accurately projects is as equally true, I think,of any
other measure that we pass at this moment. I t i s a cho i c e of
the body to make and I have had fair chance to defend the merits
of 683. I appreciate Senator Warner making sure that that
happened and if there...I' ll renew my light should discussion
continue, otherwise we can proceed to reading the bill.

PRESIDENT: Thank you. Senator Warner please.
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read the bill.

voting, Mr. President.

SENATOR WARNER: Mr. P r e s i d e n t , I sa i d I wou l d wi t hd r a w i t . I
have a couple of points I forgot to mentio n . . .

PRESIDENT: You are withdrawing it now.

SENATOR WARNER: . . . Senato r Land i s , but since I for got to
mention them I' ' 1 l e t t hem g o .

PRESIDENT: Ok ay , it is withdrawn. Mr. Clerk, do you want to

CLERK: ( Read LB 68 3 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to
b een com p l i ed wi t h , the question is, shall LB
e mergency c l a u s e attached? All those in favor
n ay . Hav e you a l l v oted ? Hav e you al l
Mr. C l e r k , p l ea se .

CLERK: ( Read r e c o r d v o t e as i t ap pe a rs on pages 2 6 5 2 - 5 3 o f t he
Legislative Journal.) 39 ayes , 8 n ay s , 2 presen t and n ot

PRESIDENT: LB 683 passes with the emergency clause a t t a c h e d .
LB 6 8 3 A w i t h t h e emergency c l a u s e a t t a c h e d .

CLERK: ( Read LB 683A on F i n a l R e a d i n g .)

PRESIDENT: A l l pr ov i s i o ns of law relative to procedure having
b een comp l i e d wi t h , the ",uestion is, shall LB 683A pass with the
emergency clause attached All those in favor vote a ye, o p p o s ed
n ay . Have y ou al l v ot ed ? Record , M r . C l e r k , p l e ase

CLERK: ( Read r ec o r d v ( t e as i t ap pea r s on page 2 65 3 o f t h e
Legis l a t i v e Jou r na l . ) 39 ayes , 8 n ays , 2 pr e s e n t a nd no t

PRESIDENT: LB 683A passe- with the emergency clause attached.
L B 7 ' ) 5 w i t h t he emergency clause attached.

CLERK: Mr. President, Senator Moore would move to re t u r n t he
bill for purposes of striking the enact i n g c l au s e.

PRESIDENT: Senator Moore, please.

p rocedur e h av i ng
683 pass w i t h t he
v ote a ye , op p o s e d
voted? Re co r d ,

voting, Mr. President.
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we continue to raise those monies so we c an * o p e r a t e state
government at a healthy level. Even though we have expended
additional dollars this year and, as many would like to say,

Legislature has done is prudently address each and every issue,
whether it be the budget or capital construction, and made
decisions and made decisions based on information that they had.
And I think we made good decisions. I don ' t agree with them
all. Ma ny of you don't agree with certain decisions that we
made. The fact of the matter is that we deliberated and debated
those as a body. A majority of the body felt that those
expenditures needed to be made. We made them. Now what we need
to do is. protect the base that brought us the ability to make
those expenditures, protect that base, not just for today but on
into the future. I would urge you very s t r on g l y t o return
LB 739 to strike the enacting clause because it is not a bill
that I think at this point in time we need to pass. Should t h e
revenues continue to flow in as they have in the past in some of
our one-time expenditures, as in LB 84, and the capital
construction budget.go away, revenues continue to come in.

. .

S PEAKER BARRETT: T i m e .

SENATOR HALL: ...maybe we need to address the issue of reducing
that income tax bracket. But, at the least, if this should
fail, I have an amendment up to strike Section 2 which would be
the two credits which break new gr o u nd, as I sa i d before ,
dealing with the issue of loss of the base and that I would hope
at least the body would address. But today, at this moment, I
would urge you to return this bill to Select File so t he i s su e
of 739 can basically go away and we can pay for the, I think,
good public policy that we advanced over the last week. I would
urge the return of the bill.

S PEAKER BARRETT: Tha n k y o u . While the Legislature i s i n
session and capable of transacting business, I propose to sign
a nd I d o si gn LB 63 0 , L B 640, LB 65 3 , LB 6 53 A , L B 683 a n d
LB 683A, L B 7 0 5 and LB 710 . Discussion on the motion to return
the bill to Select File offered by Senators McFarland and Hall .
Senator Abboud, followed by Senators Wesely, Lamb, Nelson and

SENATOR ABBOUD: Mr. President, colleagues, I o p p os e any
attempts to return this bill because I feel that any amendments
that are attached to this bill at this late a d ate i n t h e

gone h o g wi l d , I don t b elieve w e h a v e . I think what the

Hefner.
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Nr. Cl e r k .
PRESIDENT: We will mo ve on to number seven and a motion,

C LERK: Nr . Pr esi d e n t , I have a motion from Senator Warner.
That motion is that the Legislature r equest t h e Gove r n o r to
return LB 683 and 683A for further consideration, a nd l a t e r
reconsider on Final Reading the vote for technical or clarifying

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Nr. President and members of the Legislature, I
filed this motion the other day. As I looked through the rule
book, I c ould find no prohibition from any member making a
motion to return a bill that has been sent to the Go vernor' s
desk. There is a prohibition, hcwever, on reconsideration which
.is l i mi t e d, e ssen t i a l l y , t o t h e i n t r od u ce r o f t he b i l l , and I
think also with additional language for clarifying and technical
amendments. I probably took some liberty with those t wo w o r d s
as I t end t o assume that when you are out of money that is at
least a technical problem, and that is kind of where we a r e .
This is a 4.5 million reduction in revenue for each of at least
the next four years and beyond that, and we are in a pos ition,
which we will talk about later, where whateve r we ov e r r i d e com es
out so mewhere el s e, o r whatever we pass comes out somewhere
e lse , an d t h i s 9 mi l l i on i n t h i s n e x t t wo y e a r s o b v i o u s l y h a s t o
be made up somewhere. If you look at the green sheet, even
through this biennium as we stand today with bills passed and
bills vetoed and not overridden, we do not even make the minimum
3 percent r e s e r v e r e q u i r e d b y l aw . It is 2.91, if you l ook o n
t he g r e e n sh e e t b ase d on current projections by the advisory
board. When you go out beyond that based on the assumptions,
and on e c an a rgue at that point, I understand that, using
different assumptions but, nevertheless, using those assumptions
it is obvious we are headed for a tax break adjustment o f som e
kind after 1991 unless things turn out much better in the
economy than what has been the average . So fo r t ho se reasons
and a n opp o r t u n i t y , whether then...l have no idea, perhaps the
Governor has signed the bill or not to sign it. I don ' t know.
I do know if she signs it, it means another 9 million of vetoes,
and she doesn't really even have a choice because she has go t t o
get up to that minimum reserve, and in the long-range, prudent
planning for the state financially, this is even more r eason t o
do it. With those comments, I would yield whatever time I have
left to Senator Landis to, first. indicate whether he would be

amendments.
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interested in reconsideration,and if he is not, then there is
no point in going forward with the vote.

PRESIDENT:
l e f t .

S enator L a n d i s , you h a v e a l i t t l e ove r s i x mi n ut e s

SENATOR LANDIS: Th ank y ou . I am no t i n t h e p o s i t i on t o spe a k

PRESIDENT: (Gavel . ) L et ' s ho l d i t d own so t h a t w e can he a r t h e
speakers p l e a s e . Th an k you .

SENATOR LANDIS: I am not in the position to speak for all the
co- i n t r o d u c e r s . I do know that the League of Municipalities and
the City of Omaha and the City of Linc o ln d o n ot wan t a
r econs i d e r a t i on , and I am n ot go i n g t o i mpo se my own v o t e h e r e ,
and I will not request a r econs i d e r a t i on . Senato r War ne r . . . I
w ould y i e l d t h e b a l an c e of Senator Warner s time back to Senator

for all of the co-introducers.
. .

Warner .

PRESIDENT: Thank you. Senator Warner, please.

SENATOR WARNER: Upon that indication, and I a. sume the body
understands that...and we have talked about i: for severa l d ays ,
so I am sure we all understand. Ten million is ' 0 mi l l i on , or
9 mi l l i on , i n t h i s c as e , and you u s e i t o ne p l ac e , o r yo u u s e i t
somewhere e l s e , or y ou save it, and when I look at the green
sheet , sav i n g be c o mes a very attractive alternative t o me f o r
the three options we have. But under the circumstances, I w i l l
withdraw the motion.

PRESIDENT: T he m otio n i s wi t hd r aw n . Mr. C l e r k , i t l ook s l i k e
w e are r e a d y t o m o v e on t o t he o v e r r i d e s .

CLERK: M r . Pr e s i d en t , i t i s my und e r s t an di n g LB 81 3 wi l l be .

PRESIDENT: Sen a t o r W a r n e r, a re yo u g o i n g t o . . .

SENATOR WARNER: I heard the Clerk read in the r epor t . I a ssu m e
I can make a verbal report on the committee's recommendations
a­ wel l a s t he . . .

PRESIDENT: Yes, that would be approp r i a t e on LB 81 3 .

SENATOR WARNER: Maybe you w er e tell ing me something.
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